




























Chapter  1

AJ)MmISTRAT

Article  1. Elected  Officials

AND  DUTIE8.  The  Vfflage  Board  Chairman  shall  be  selected  at

the  first  (1st)  meeting  in  each  year  by  the  Village  Board  from

their  own  membership.  The  Vfflage  Board  Chairman  shall  pre-

side  at  all  meetings  of  the  Vfflage  Board.  In  the  absence  of  the

Vfflage  Board  Chatrman,  the  Vfflage  Board  shall  elect  one  of

their  own  body  to occupy  the  place  temporarily  who  shall  hold

the  -title  of Chairman  pro  tempore  of the  Vfflage  Board.  The

hairman  and  Chairman  pro  tempore  shall  have  the  same  pow-

ers  and  privileges  as other  members  of  the  Board.  The  Chair-

man  shall  cause  the  ordinances  of  the  Board  to  be printed  and

published  for  the  information  of  the  inhabitants.  The  Village

Chairman  shall  also  perform  all  duties  of his  office  in  accor-

dance  with  the  laws  of  the  State  of  Nebraska.  and  the  ordi-

nances  of  the  Vfflage.  The  qualifications  for  the  Vfflage  Board

Chairman  shall  be  the  same  general  qualifications  that  apply  to

the  Vfflage  Board  members.  (Rej:  17-202U'u-oughl7-210RS

Neb.

81-102  VILLAGE  BOARD; ORGANIZATION.  The Board
of  stees  shall  consist  of  five  (5) members.  Any  person  who  is

a cittzen  of  the  United  States,  a resident  of  the  Mundcipality  at

the  time  of  his  election,  and  a registered  voter  may  be eliglble  to

be elected  to the  Board  of  Thistees.  Every  Tnustee  so elected

and  so qualified  shall  hold  his  office  for  the  term  of  four  (4)

years;  Provided,  a Tnustee's  term  shall  expire,  and  the  office  will

become  vacant  upon  a change  of  residence  from  the  Mundcipal-

ity.  The  Board  of  Tnistees  shall,  before  entering  upon  the  du-

ties  of  their  office,  take  an  oath  to support  the  Constitution  of

the  Untted  States,  and  the  Constitution  of  the  State  of  Nebras-

ka,  and  faithfuny  and  impartially  dlscharge  the  duties  of  their

office. The Board  of stees sh4  qualify  and meet on the first
(1st)  Tuesday  in  June,  orgat,  and  appolnt  the  Municipal  offl-

cers required  by law. (Ref. 17-202  ough 17-204  RS Neb.)
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j§l-103  WLLAGE  BOARD;  POWERS  AND  DUTIE8.  The

Board  of  Trustees  shall  have  the  power  to pass  ordinances  to

prevent  and  remove  nuisances;  to prevent,  restrain,  and  sup-

press  gambling,  and  disorderly  houses;  to license  and  regulate

amusements;  to  establish  police  protection;  to prevent  the

spread  of  contagious  diseases:  to regulate  business;  to erect,

repair,  constnict,  and  regulate  the  public  ways  and  property;  to

maintain  good  govemment,  public  welfare,  and  domestig  tran-

qufflity;  and  to enforce  all  ordinances  by  inflicting  penalties

upon  inhabitants,  or  other  persons  for  violation  thereof  not  ex-

ceedmg one  hundred  dollars  ($100.00) for  any  one  (1) offense.

(Ref. 17-207  RS Neb.)

81-104  EIECTED  OFFICIALS;  VACANCY.  Vacancies  in
Vfflage  elected  offices  shall  be  ffled  by  the  Board  of  Tnistees  for

the  balance  of  the  unexpired  term  except  as provided  in  this

section. Notice of a vacancy, except a vacan7  resulting  from
the  death  of  the  incumbent,  shall  be in  wrlting  and  presented

to the  Board  of  stees  at a regular  or special  meeting  and

shan  appear  as  a part  of  the  minutes  of  such  meeting.

The  Board  of  Tnistees  shall  at  once  glve  public  notice  of

The vacant  by causing to be published  in a newspaper  of gen-
eral  circulation  within  the  village  or  by  posting  in  three  (3) pub-

lic  places  in  the  Vfflage  the  office  vacated  and  the  length  of  the

unexpired  term.

The  Chairperson  of the  Board  shall  within  four  (4)

weeks  after  the  regular  meeting  at  which  such  notice  has  been

presented,  or  upon  the  death  of  the  incumbent,  call  a speeial

meeting  of  the  Board  of  Tnustees  at  which  time  the  Chairperson

shall submit  the name of a qualified elector to fill the vacan7
for  the  balance  of  the  unexpired  term.

No officer  who  is removed  at  a recall  election  or  resigns

after  the  initiation  of  the  recall  process  shan be  appointed  to fill

the vacant  resulting  from his or her removal or the removal of
any  other  member  of  the  Board  of  Tnustees  during  the  remain-

der  of  his  or  her  term  of  office.

Upon  a majority  vote  of  approval  by  the  Board  of  st-

ees the  vacang  shall  be filled.  U a majority  vote  is not  reached

the  nomination  shall  be re)ected  and  the  Chairperson  shall  at

the  next  regular  meeting  submit  the  name  of  another  qualified

elector.  U the  vote  on the  nomiriee  fails  to carry  by  majority
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vote,  the  Chairperson  shall  continue  at  such  meeting  to submit

the  names  of  qualified  electors  and  the  Board  of  stees  shan

continue  to vote upon such nominations  until  the vacant  is
filled.

The  Chairperson  shan cast  his  or  her  vote  only  in  case

of  a tie  vote  of  the  Board  of  stees.

All  members  of  the  Board  of  Tnustees  shall  cast  a ballot
for  or  against  each  nominee.

The  Chairperson  and  Board  of  stees  may,  in  lieu  of

fflnng  a vacancy'in  a vfflage  office  as provided  above  m this  sec-

tion,  a special Murdcipal  Election  to fill  such vacant.
If there are vacancies in the offices of a maJority of the

members  of  the  Board  of  Tnustees,  there  shall  be  a speclal  Mu-

ntcipal  Election  conducted  by  the  Secretary  of  State  to  fill  such

vacancies.  (Re)': 17-212,  32-4,152,  32-1406  RS  Neb.)  (Amended

by Ord. No. 103,  12/3/90)
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Article  2. Appointed  Offlclals

§1-201  APPOINTED  OFFICIALS:  GENERAL  AUTHOR-

. The  Vfflage  Board  may  appoint  a Municipal  Clerk,  a Mu-

nicipal  Treasurer,  a Muntclpal  Utilities  Superintendent,  and  a

Municipal  Marshal.  It  shall  also  appoint  a Board  of  Health  con-

sisting  of  three  (3) members:  The  Chatrman  of  the  Vfflage  Board

shall  be  the  Chairman  of  the  Board  of  Health,  the  Marshal  shall

be  the  Secretary  and'guarantine  Office;  of  the  Board  of  Health,

and  an  additional  member  who  shan  be a physician,  when  a

physician  is residi%  permanently  in the Municipality,  and
when  there  is  no  physician  present,  then  such  other  person  as

the  Vfflage  Board  may  select.  It  shall  also  appoint  such  addi-

tional  officials,  and  employees  as they  may  determine  the  Mu-

ndcipality  needs.  All  such  appointees  shall  hold  office  for  one  (1)

year,  unless  sooner  removed  by  the  Chairman  of  the  Board  by,

and  with, the advice  and  consent  of the Village  Board, (Ref,
17-208  RS  Neb,)

81-202  APPOINTF,D  OFFICIALS:  MERGER  -OF -OF-
FICE8.  The  Governing  Body  may  by  ordinance  combine  and

merge  any  elective  or appointive  office  or employment  or any

combination  of duties  of any such offices or emplo3mients,  ex-
cept  stee,  with  any  other  elective  or  appointive  office  or em-

ployment  so that  one  or  more  of  such  offices  or  employments  or

any  combination  of  duties  of  any  such  offices  or  employments
may  be held  by  the  same  officer  or  employee  at  the  same  time,
except  that  trustees  may  perform  and  upon  Board  approval  re-

ceive compensatlon  for seasonal  or emergeng  work  subJeet to
49-14,103.01  to 49-14,103.06  RS Neb,  The  offices  or  employ-

ments  so merged  and  combined  shall  always  be  construed  to  be

separate  and  the  effect  of  the  combination  or merger  shall  be

limited  to a consolidation  of  official  duties  only.  The  salary  or
compensation  of  the  officer  or employee  holding  the  me;-ged

and  combined  offices  or employments  or offices  and  employ-
ments  shall  not  be m excess  of  the  maximum  amount  provided

by  law  for  the  salary  or compensation  of  the  office,  offices,  em-

ployment  or  employments  so merged  and  combined.  For  pur-
poses  of this  section,  volunteer  flrefighters  and  ambulance

drivers  shall  not  be  considered  officers.  (Rej:  17-209,02,

49-14,103.01  kough  49-14,103.06  RS  Neb.)  (Arneruied  by Ord.

N0. 102, 12/3/90)
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§1-203  APPOINfflD  OFFICIALS:  CLERK-TREASURER

POSITION  CREATF,D.  The  appointive  offices  of Municipal

Clerk  and  Municipal  Treasurer  are  hereby  combined  and

merged,  in  accordance  with  the  authority  granted  to  the  Gov-

erning  Body  by  section  1-202.

The  office  so merged  and  combined  shall  always  be  con-

strued  to be separate,  and  the  effect  of  fl'ie  combination,  or

merger,  shall  be limited  to a consolidation  of  official  duties

only.  -

The  salary  of  the  officer  holding  the  merged  offices  shall

not  be  in  excess  of  the  maximum  amount  provided  by  law  for

the  salary  of  the  offices  so  combined,

81-204  APPOINTED  OFF'ICIAL8:  MUNICIPAL  CL-ERK.

The  Munlcipal  Clerk  shall  attend  the  meetings  of  the  Governtng

Body,  and  keep  a correct  joumal  of  the  proceedings  of  that

body.  He  shall  keep  a record  of  all  outstanding  bonds  against

the  Municipality  and  when  any  bonds  are  sold,  purchased,

paid,  or  canceled,  said  record  shall  show  the  fact.  He shall

make,  a,t the  end  of  the  fiscal  year,  a report  of  the  business  of

the  Muntclpality  transacted  through  his  office  for  the  year.  That

record  shall  describe  particularly  the  bonds  issued,  and  sold

during  the  year,  and  the  terms  of  the  sale  with  each,  and  every

item,  and  expense  thereof.  He  shall  file  all  offlclal  bonds  after

the  same  shallhave  been  properly  executed,  and  approved.  He

shall  make  the  proper  certificate  of  passage  which  shall  be  at-

tached  to  original  copies  of  all  bond  ordinances  hereafter  en-

acted  by  the  Governing  Body.

The  Mundcipal  Clerk  shall  issue,  and  slgn  all  licenses,

permits,  and  occupatlon  tax  receipts  authorized  by  law,  and  re-

quired  by  the  Municipal  ordinances,  He  shall  collect  all  occupa-

tion  taxes,  and  license  money  except  where  same  other

Municipal  officer is speclflcally charged with that dut5r.  He
shall  keep  a register  of  all  licenses  gted  m the  Municipality

and  the  purpose  for  which  they  have  been  issued.

The  Muntcipal  Clerk  shall  permit  no  records,  public  pa-

pers,  or  other  documents  of  the  Municipality  kept,  and  pre-

served  in his  office  to be taken  therefrom,  except  by  such

officers  of  the  Municipality  as  may  be  entitled  to  the  use  of  the

same,  but  only  upon  their  leaving  a receipt  therefor.  He  shall

keep  all  the records  of his  office,  including  a record  of  all
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licenses  issued  by  him  in  a blank  book  with  a proper  index.  He

shall  include  as part  of  his  records  all  petitions  under  which

the  Governtng  Body  shall  order  public  work  to be done  at  the

expense  of  the  property  fronting  thereon,  together  with  refer-

ences  to all  resolutions,  and  ordinances  relating  to the  same.

He  shall  endorse  the  date,  and  hour  of  ffling  upon  every  paper,

or  document  so filed  in  his  office.  Ail  such  filings  made  by  him

shall  be  properly  docketed.  Included  Ul his  records  shan  be  all
standard  codes,  amendments  thereto,  and  other  documents  in-

corporated  by  reference,  and  arranged  in  triplicate  in  a manner

convendent  for  reference.  He shall  keep,  and  preseme  the  pro-

ceedings  of  the  Governtng  Body  in  two  (2) separate,  and  distinct

record  books.  The  Minute  Records  shall  contain  a record  of  all

the miscellaneous,  and  Wormal  doings of the Governtng  Body.
The Minute  Record shall  not include  the passage, and approval
of  ordinances  except  such  resolutions  incorporating  by  refer-

ence  the  Ordinance  Record  into  the  Minute  Record.  The  Ordi-

nance  Record  shall  contain  the  formal  proceedings  of the

Governing  Body  m the  matter  of  passing,  approving,  publish-

ing,  posting,  and  certifying  of  ordinances.  After  the  formalities

for  the  legal  enactment  of  an  ordinance  have  been  completed,

the  Muntcipal  Clerk  shall  recr>rd,  and  spread  at  large  in  the  Or-

dinance  Record  his  ordinance  minutes  on  printed  forms.  In  all

cases  hereafter  where  single  ordinances  are  introduced  for  the

consideration  of  the Govemtng  Body,,th<:  Muni cipal  Clerkshall
cause  to be introduced  an  appropriate  resolution  incorporating

by  reference  the  Ordinance  Record  into  the  Minute  Record.  He

shall  keep  an  accurate,  and  te  unt  of  the  -

ation  of  the  several  draw,  sign,  and  attest  all  warrants

ordered  for  the  payment  of  money  on  the  particular  fund  from

which  the  same  is payable.  At  the  end  of  each  month,  he  shall

then  make  a report  of  the  amounts  appropriated  to  the  various

funds.  and  the  amount  of  the  warrants  drawn  thereon.  Nothing

herein  shall  be construed  to prevent  any  cittzen,  official,  or  oth-

er person  from  g any  public  records  at  all  reasonable

times.

The  Municipal  Clerk  shall  deliver  d  warrants,  ordi-

nances.  and  resolutions  under  his  charge  to the Chan  for

his  signature.  He shall  also  deliver  to officers,  employees,  and

COmmlttee8  all  resolutions,  and  communtcations  which  are  di-

rected  at  said  officers,  employees,  or  committees,  With  the  seal

of the  Muntcipality  he  shall  duly  attest  the  Chairman's
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signature  to all  ordinances,  deeds,  and  papers  required  to be
attested  to  when  ordered  to do so by  the  Governing  Body.  With-

in  thirty  (30) days  after  any  meeUng  of  the  Goveming  Body,  the

Municlpal  Clerk  shall  prepare,  and  publish  the  official  proceed-

ings  of  the  Goveming  Body  in  a legal  newspaper  of  general  cir-

culation  in  the  Municipality,  and  which  was  duly  designated  as

such  by  the  Governing  Body.  Said  publication  shan  set  forth  a

statement  of  the  proceedings  thereof  and  shall  also  include  the

amount  of  each  claim  anowed,  the  purpose  qf  the  claim,  and

the  name  of  the  claimant,  except  that  the  aggregate  amount  of

all  payroll  claims  may  be included  as one  item.  Between  July

15  and  August  15  of  each  year,  the.names  of  all  employees  and

their  current  annual,  monthly,  or  hourly  salaries  shan  be  pub-

lished  and  any  changes  in  salaries  or the  hlring  of  new  em-

ployees  during  the  calendar  quarter  preceding  the  months  of

.a'=(.'  October,  January,  and  April  shall  be published  during  the

\ ,' . ' months  of  November,  February,  and  May;  Provided,  the  charge

' .) for  such  publication  shall  not  exceed  the  rates  provided  by  the

statutes  of  the  State  of Nebraska.  Said  publication  shall  be

charged  against  the  General  Fund.  He shall  then  keep  in a

book  with  a proper  index,  copies  of  all  notices  required  to be

published,  or posted  by  the  Mundcipal  Clerk  by  order  of  the

Governing  Body,  or  under  the  ordinances  of  the  Municipality.

To each  of  the  ffle  copies  of  said  notices  shall  be attached  the

printer's  affldavit  of  publication,  if  the  said  notices  are  required

to be published,  or  the  Municipal  Clerk's  certificate  under  seal

where  the  same  are  required  to  be  posted  only.

'The  Municipal  Clerk  shall  receive  all  objections  to cre-

ation  of  paving  districts,  and  other  street  improvements.  He

shall  receive  the  claims  of  any  person  against  the  Municipality,

and  in  the  event  that  the  said  claim  is disallowed  in  part,  or  in

whole,  the  Mundcipal  Clerk  shall  notify  such  claimant,  his

agent,  or  attorney  by  letter  within  five  (5) days  after  such  disal-

lowance,  and  the  Municipal  Clerk  shall  then  prepare  tran-

scripts  on  appeals  of  any  disallowance  of  a clalm  in  all  proper

Camel.

The  Municipal  Clerk  may  charge  a reasonable  fee for

certified  copies  of  any  record  in  his  office  as set  by  resolution  of

the  Governing  Body.  He  shall  destroy  Municipal  records  urider

the  direction  of  the  State  Records  Board  pursuant  to sections

84-1201  through  84-1220;  Provided,  the  Governing  Body  shall

not  have  the  authority  to destroy  the  Mlnutes  of  the  Municlpal



§1-204 Lodgepole  Code §1-206

Clerk,  the  permanent  ordinances,  and  resolution  books,  or  any

other  records  classified  as permanent  by the  State  Records

Board.  (Rej':  17-605,  19-1102,  29-1104,  84-1201  ough

84-1220,  84-712RSNeb.)

81-205  APPOINTED  OFFICIALS;  MUNICIPAL  TREA--
8URER.  The  Muntcipal  Treasurer  shall  be the  custodlan  of  all

moneys  belonging  to the  Mundcipality.  He shall  keep  all  money

belonging  to the  Munlcipality  separate,  and  distinct  from  his

own  money.  He  shall  keep  a separate  account  of  each  fund  or

appropriation,  and  the  debits,  and  credlts  belonging  thereto.  He

shan  issue  duplicate  (2) receipts  for  all  moneys  recelved  by  him

for  the Municipality.  He shall  give  to every  person  paying

money  into  the  Municipal  Treasury,  a receipt  therefor,  specify-

ing  the  date  of  payment,  and  the  account  paid.  One  (1) of  the

receipts  shall  be  ffled  with  his  monthly  report,  and  the  last  copy

of  the  said  receipt  shan  be kept  on  ffle  in  his  office.  His  books,

and  accounts  shNl  always  be  open  for  inspection  by  any  citizen

of  the  Mundcipality  whenever  any  Municipal  fiscal  record,  audit,

warrant,  voucher,  invoice,  purchase  order,  requisition,  payron

check,  receipt  or  other  record  of  receipt,  cash  or  axpenditure  in-

volving  publlc  funds  is involved.  He  shan  cancel  all  bonds,  cou-

pons,  warts,  and  other  evidences  of debt  against  the

Municlpality,  whenever  paid  by  him,  by  writing,  or  stamping  on

the  face  thereof,  "Paid  by  the  Muntcipal  Treasurer,"  with  the

date  of  payment  written  or  stamped  thereon.  He  shall  conect  all

special  taxes,  allocate  special  assessments  to the  several  own-

ers,  and  shall  obtain  from  the  County  Treasurer  a monthly  re-

port  as to the  collection  of  delinquent  taxes.  The  Treasurer's

daily  cash  book  shall  be  footed  and  balanced  daily,  and  he  shall

adopt  such  bookkeeping  methods  as the  Governing  Body  shall

prescribe. He shall invest and collect  all money pwned by!o  r
.owed  to,  the  Mundcipality  as directed  by  the  Governing  Body.

ORef. 17-606  ough 27-609, 84-712  RS Neb.)

81-206 APPOINTED OFFICIALS; TREASURER'8

MONTHLY  REPORT.  The  Municipal  Treasurer  shall  at  the  end

of  each,  and  every  month,  and  such  other  times  as the  Govern-

ing  Body  may  deem  necessary.  render  an  aceount  to the  Gov-

erntng  Body  under  oath  showing  the  financial  state  of the

Munlclpality  at that  date,  the  amount  of money  remaining  in
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each  fund  and  the  amount  paid  therefrom,  and the balance  of
money  remaining  in  the  Treasury.  He  shall  accompany  the said

account  with  a statement  of all  recelpts,  and  dlsbursements,
together  wiUh  all  warrants  redeemed,  and  paid  by  him.  He  shall

also  produce  deposltory  evidence  that  all  Municipal  money  ls in

a solvent,  and  golng  bank  in  the  name  of  the  Muntcipality.  U
the  Municlpal  Treasurer  shall  neglect,  or fail  for  the  space  of

ten  (10)  days  from  the  end  of  each  and  every  month  to render

his  accounts  as- aforesaid,  the  Governtng  Body  shall,  by  reso-

lution,  declare  the  office  vacant,  and  appoint  some  person  to  ffll

the vacant.  The Mundcipal  Treasurer  shall  be present  at each
regular  meeting  of  the  Govemtng  Body  at  which  time  he shall

read,  and  file  his  monthly  report.  (Rej:  17-606  RS  Neb.)

81-207  APPOINTBD  OFFICIALS:  TREASURER'S

ANNUAL  REPORT.  The  Muntclpal  Treasurer  shall  publish  in  a

legal  newspaper  havlngageneral  circulation  within  the  Muntci-

pallty,  within  sbcLy (60)  days  fonowing  the  first  (1st)  day  of  Au-

gust  of  each  year,  a report  of  the  activities  of  his  office  which

said  report  shall  show  in  detail.  Said  report  shall  include  all  re-

ceipts,  disbursements,  wts  outstanding,  and  the  debit,  or

credit  balance  of the Muntcipality.  (Ref. 19-1101 RS Neb.)

91-208  APPOINTED  OFFICIALS;  V[,-IAGE  MARSHAL.
The  Village  Marshal  shall  direct  the  police  work  of  the  Munici-

pality  and  shall  be responsible  for  the  maintenance  of  law  and

order.  He  shall  also  act  as Health  Inspector.  He shall  file  the

necessary  complatnts  in  cases  arising  out  of  violations  of  Mu-

nicipal  ordinances,  and  shall  make  all necessary  reports  re-

quired  by  the  Municipal  ordinances,  or  the  laws  of  the  State  Of

Nebraska.  (Ref.  17-213RS-Neb.)

91-209  APPOnffED  OFFICUUlS:  MUNICIPAL  FIRE

C.  The  Municipal  Fire  Chief  shall  be elected  by  the  mem-

bers  of  the  Fire  Department.  He  shall  enforce  all  laws  and  ordi-

nances  covering  the  preventlon  of  fires;  the  storage  and  use  of

explosives  and  flammable  substances:  the  installation  of  fire

alarm  systems;  the  maintenance  of  fire  extinguishing  equip-

ment;  the  regulation  of  fire  escapes;  and  the  inspection  of  all

premises  requiring  adequate  tire  eSCape8.  He shall  within  two

(2) days  investigate  the  cause,  orlgin,  and  circumstances  of
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fires  arising  within  his  jurisdiction.  He shall,  on  or  before  the

first  (1st)  day  in  April  and  Octoberof  each  year,  cause  the  sec-

retary  to ffle  with  the  Municipal  Clerk,  and  the  Clerk  of  the  Dis-

trict  Court  a certifled  copy  of  the  rons  of  all  members  in  good

standing  in  their  respective  compandes  m order  to obtain  the

exemptions  provided  by law.  The  Goveming  Body  shall  pur-

chase  Workmen's  Compensation  Insurance,  and  a group  term

nfe insurance  po&y  for  each  active  volunte'er  fireman.  Said  life

insurance  po&y  shall  provide  a minimum  of  five  thousmd  dol-

iars  ($5,000.00) for  death  from  any  cause  to age sixty-five  (65)

and  shall  at  the  6ption  of  ihe  individual  fireman,  be  convertible

,to a permanent  form  of  life  insurance  at  age sixty-five  (65).  He

shall  have  the  power  during  the  time  of  a fire,  and  for  a period

of  thirty-six  (36) hours  thereafter  to arrest  any  suspected  ar-

sonist,  or  any  person  for  hindering  the  department's  efforts,

conducting  himself  in  a noisy  and  disorderly  manner,  or  who

shall  refuse  to obey  any  lawful  order  by  the  Fire  Chief  or  Assis-

tant  Fire  Chief.  The  Fire  Chief,  or  his  asslstant  in  charge  of  op-

erations  at a fire  may  command  the  ser'nces  of  any  person

present  at  any  fire  in  extinguishing  the  same  or in  the  removal,

and  protection  of  property.  Failure  to obey  such  an  order  shall

be a misdemeanor  puntshable  by  a fine.  The  Fire  Chief  shall

have  the  right  to enter  at  alI  reasonable  hours  into  bufldings,

and  upon  all  premises  within  his  jurisdiction  for  the  purpose  of

g the same for fire hazards, and related dangers. (Ref.
17-505,  35-102,  35-108,  81-506,  81-512  RS  Neb.)

91-210  APPOINTED  OFFICIALS:  SPECIAL  ENGINEER.

The  Governing  Body  may  employ  a Special  Engineer  to make  or

assist  them  in  making  any  particular  estimate,  survey,  or  other

work.  The  Special  Engineer  shall  make  a record  of  the  minutes

Of his  surveys  and  all  other  work  done  for  the  Muntcipality.  He

shall,  when  directed  by  the  Goveming  'Body,  accurately  make

all  plats,  sections,  profiles,  and  maps  as may  be necessary  m
the  judgment  of  the  Governing  Body.  He  shall,  upon  request  of

the  Governing  Body,  make  estimates  of  the  costs  of  labor  and

materlal  which  may  be done  or  furnished  by  contract  with  the

Municipality,  and  make  ail  surveys,  estimates,  and  calculations

necessary  for  the  establishment  of  grades,  bridges,  or  culverts

and  for  the  building,  constructlng,  or  repairing  of  any  public

improvement  of  the  Municipality.  All  records  of  the  Speeial
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Engineer  shall  be  public  records  which  shall  belong  to  the  Mu-

niclpality,  and  shall  be  turned  over  to his  successor.  He  shall,

when  directed  by  the  Governing  Body,  inspect  all  works  of  pub-

11c improvement.  and  if  found  to be  properly  done,  shall  accept

the  same,  and  report  his  acceptance  to  the  Governing  Body.  He

shall  estimate  the  cost  of  all  proposed  Muntcipal  utflities  and

public  improvements,  together  with  any  extensions  thereof

which  the  Governtng  Body  may  propose  to construct  or  lm-

prove. (Rej: 17-405, 27-568, 17-919RSNeb.)

81-211  APPOINfflD  OFFICIALS:  W  §,
AND  LIGHla  LA)MMISGIONER  POSITION  CREATED.  The  ap-

pointive  offices  of  Municipal  Water,  Sewer,  and  Light  Commis-

sioner  are  hereby  combined  and  merged,  in  accordance  with

the  authority  granted  to the  Vfflage  Board  of  Tnustees  by  sec-

tion  1-202.

The  offices  so merged  and  combined  shall  always  be

construed  to be separate  and  the  effect  of  the  combination  or

merger  shall  be  limited  to a consolidation  of  official  duties  only.

The  salary  of  the  officer  holding  the  merged  offices  shall

not  be in  excess  of  the  maximum  amount  provided  by  law  for

the  salary  of  the  offices  so combined.

81-212  !POnvTED  OFFICIALS:  MUNICIPAL  WA-TER
COMMISSIONER.  The  Municipal  Water  Commlssioner  shall

have  general  supemsion  and  control  over  the  Municipal  Water

System,  and  shall  be prlmarily  responsible  for  its  economic  op-

eration  and  prudent  management.  Included  in  the  said  water

system  shall  be the  water  plant,  the  pump  house,  all  machln-

ery,  and  appliances  used  in  coru"iection  with  producing  and  dls-

tributingwater  to inhabitanta  of  the  Municipality.  All  actions,

decisions,  and  procedures  of  the  Water  Commissioner  shall  be

subject  to the  general  directives  and  control  of  the  Governing

Body.  The  Municipal  Water  Commissioner  shall  have  the  gener-

al control  and  supemsory  authority  over  all  employees  of  the

Water  System  which  the  Governtng  Body  may  from  time  to  time

hire  to  operate  and  maintain  the  sald  system.  Unless  some  oth-

er official  is specifically  designated,  he shan collect all mone5r
received  by  the  Municipality  on  account  of  the  said  system  of

waterworks,  and  shall  faitMully  account  for,  and  pay  over  to

the  Municipal  Treasurer  all  such  money  collected  in  the  name
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of  the  Mundcipality  and  receive  a receipt  from  the  Muntcipal

Treasurer  for  the  depository  evidence  of  his  falthful  discharge  of

this  duty.  This  receipt  shall  then  be filed  with  the  Municipal

Clerk,  and  the  second  (2nd)  copy  shall  be kept  by  the  said

Commissioner.  He shall  make  a detailed  report  to the  Govern-

ing  Body  at  least  once  every  six  (6) months,  of  the  condition  of

the  said  water  system,  of  all  mains,  pipes,  hydrants,  reservoirs,

and  machinery  and  such  improvements,  repairs,  and  exten-

sions  thereof  as he  may  t  proper.  The.report  shall  show  the

amount  of  receipts  and  expenditures  on  account  thereof  for  the

precedlng  six  (6) months.  No money  shall  be expended  for  lm-

provements,  repairs,  or  extensions  of  the  said  waterworks  sys-

tem  except  upon  the  recommendation  of the  Commissioner.

The  Water  Commissioner,  who  may  be  removed  at  any  time  by

the  Chairman  with  the  advice  and  consent  of  the  Board  of

Tnistees,  shall  provide  a bond  conditioned  upon  the  faitMul

discharge  of  his  duties  which  shall  amount  to not  less  than  the

amount  set  by  resolution  of  the  Governing  Body  and  on  file  in

the  office  of  the  Municipal  Clerk.  The  Water  Commissioner  shall

pefcrm  such  additional  dutles  as may  be prescribed  by  the

GoverningBody.  (Ref. 17-541,  17-543,  19-1405RSNeb.)

§1-213  APPOINTED  OFFICIALS:  MUNICIPAL  LI-GHT

COMMISSIONER.  The  Municipal  Light  Commissioner  shall

have  the  immediate  control  and  supervision  over  all  employees

and  property  that  make  up  the  Municipal  Electric  System,  sub-

)ect  to the  general  control  and  directives  of  the  Governing  Body.

He  shall  at  least  every  six  (6) months,  make  a detailed  report  to

the  Governing  Body  on  the  condition  of  the  elechical  system,

and  shall  direct  thelr  attention  to  such  improvements,  repairs,

extensions,  additions,  and  additional  employees  as he  may  be-

lieve  are  needed  along  with  an  estimate  of  the  cost  thereof.  He

shall  have  such  other  duties  as the  Governing  Body  may  dele-

gate  to him.  He  may  be removed  at  any  time  by  the  Chairman,

with  the  advice  and  consent  of  the  Board  of  stees.  In  the

absence  of  a speclflc  appointment  by  the  Chalrman,  the  Water

Commissioner  is hereby  designated  as the  Light  Commissioner

(Ref. 19-1405  RS Neb.)
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81-214  APPOINTED  OFFICIAI!5;  MUNICIPAL  8E-WER
COMMISSIONER.  The  Sewer  Commissioner  shall  have  the  lm-

mediate  control,  and  supervision  over  all  the  employees,  and

property  that  make  up  the  Municipal  sewer  system,  subject  to
the  general  control,  and  directives  of  the  Governing  Body.  He

shall  at  least  every  slx  (6) months,  make  a detafled  report  to the
Governing  Body  on  the  condition  of  the  sewer  system,  and  shall

direct  their  attention  to such  improvements,  repairs,  exten-

sions,  additions,  and  additional  employees  as he  may  believe

are  needed  along  with  an  estimate  of  the  cost  thereof.  He  shall

have  such  other  duties-  as the  Governing  Body  may  delegate  to

him.,He  shall  issue  permits  for  all  connections  to  the  Municipal

sewer  system,  and  inspect  and  supervise  all  repairs  made  to

the  said  system.  In  the  absence  of  a specfflc  appointment  by

the  Chairman,  the  Water  Commissioner  is  hereby  deslgnated  as

the  Sewer  Commissioner.  (Rej:  19-1405  RS  Neb.)

81-215  APPOINTED  OFFICIALS:  MUNICIPAL  STREET
MAINTENANCF,  SUPERVISOR.  The  Municipal  Street  Mainte-
nance  Supervisor  shall,  subject  to  the  orders,  and  directives  of

the  Gover'g  Body,  have  general  charge,  direction,  and  control

of  all  work  on  the  streets,  sidewalks,  culverts,  and  bridges  of

the  Municipality,  and  shall  perform  such  other  duties  as the

Governing  Body  may  require.  It  shall  be  his  responslbllity  to
see  that  gutters  and  drains  therein  function  properly,  and  that
the  same  are  kept  in  good  repair.  He  shall,  at  the  request  of  the
Governing  Body,  make  a detailed  report  to the  Goveming  Body

on  the  conditions  of  the  streets,  sidewalks,  culverts,  aneys, and

bridges  of  the  Municipality,  and  shall  direct  their  attention  to

such  improvements,  repairs,  extensions,  additions,  and  addi-

tional  employees  as he  may  belleve  are  needed  to maintain  a

satisfactory  street  system  in  the  Municipality  along  with  an  es-

timate  of  the  cost  thereof.  He  shall  issue  such  permits,  and  as-

sume  such  other  duties  as the  Governing  Body  may  direct.  The

Municipal  Street  Malntenance  Supervisor  may  be removed  at

any  time  by  the  Chairman,  with  the  advice  and  consent  of  the

Board  of  stees. (Ref. 17-214  RS Neb.)
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Article  3. Bonds  and  Oath

1-301  Bonds;  Form.  Official  bonds  of  the  Muniapality  shall
be in form,  joint  and several,  and shall  be made  payable  to the
Municipality  in such  penalty  as the Governing  Body  may  set by
resolution;  Provided,  the  penalty  amount  on any  bond  shall  not
fall  below  the legal  minimum,  when  one  has been  set by  the  State
of  Nebraska,  for  each  particular  official.  All  offiaal  bonds  of  the
Municipal  officials  shall  be executed  by the principal  named  in
s'acn 'ocrids  arid by  at ieast  two  (2)  sufficient  sureties  w:no shall  be
freeholders  of  the  county,  or  by  the official  as principal  and  by a
guaranty,  surety,  fidelity,  or bonding  company;  Provided  no
Municipal  offiaal,  while  still  in his official  term  of  office,  shall  be
accepted  as surety  on any  other  officiars  bond,  contractor's  bond,
license  bond,  or  appeal  bond  under  any  circumstances.  Only
companies  that  are legally  authorized  to transact  business  in the
State  of  Nebraska  shall  be eligible  for  suretyship  on the  bond  of  an
offiaal  of the Municipality.  All  said bonds  shall  obligate  the
prinapal,  and sureties  for the faithful  discharge  of  all duties
required  by law  of  such  principal,  and  shall  inure  to the  benefit  of
the  Municipality  and any  persons  who  may  be injured  by  a breach
of the  conditions  of  such  bonds.  No  bond  shall  be deemed  to be
given  or complete  until  the approval  of  the  Governing  Body,  and
all sureties  are endorsed  in  writing  on the  said  instrument  by  the
Chairman  of  the  Board  of  Trustees  and Municipal  Clerk  pursuant
to the  said approval  of  the  Governing  Body.  The  premium  on any
official  bond  required  to be given  may  be paid  out  of  the  General
Fund,  or other  proper  Municipal  fund,  upon  a resolution  to  that
effect  by the Governing  Body  at the  beginning  of any  Municipal
year.  All  official  bonds,  meeting  the conditions  herein,  shall  be
filed  with  the  Municipal  Clerk  for  his official  records,  and  it  shall
be the  duty  of  the  Municipal  Clerk  to furnish  a certified  copy  of
any  bond  so filed  upon  the  payment  of  a fee w:mch  shall  be set by
resolution  of  the  Governing  Body.  In the  event  that  the  sureties  on
the official  bond  of  any  officer  of  the  Municipality,  in the  opinion
of  the Governing  Body,  become  insufficient,  the  Governing  Body
may,  by resolution,  fix  a reasonable  time  within  whic}i  the  said
officer  may  give a new  bond  or additional  sureties  as directed.  In
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the event  that  the  officer  should  fail,  refuse,  or  neglect  to give a

new  bond,  or  additional  sureties  to the  satisfaction,  and approval

of the Governing  Body  then  the office  shall,  by such  failure,

refusal,  or  neglect,  beoome  vacant,  and it  shall  be the  duty  of  the

Governing  Body  to appoint  a competent,  and qualified  person  to

fill  the  said  office.  Any  official  who  is re-elected  to office  shall  be

required  to file a new bond after each election.  (Ref. 11-103  thru
11-1  I  8, 17-604  RE  Neb.)

1-302  0ath  of Offic;  Municipal  Offiaals.  All  offiaals  of

the Muniapality,  whether  elected  or appointed,  except  when  a

different  oath  is specifically  provided  herein,  shall,  before  entering

upon  their  respective  duties,  take  and  subscribe  the  following  oath

which  shall  be endorsed  upon  their  respective  bonds:

"I  . . . . . . . . ...  . . . ..  ....  ., do solemnly  swear  that  I will

support  the  Constitution  of the  United  States  and the

, -" Constitution  of the State  of  Nebraska,  against  all enemies,

a foreign  and domestic;  that  I will  bear  true  faith  and allegiance

to the same;  that  I take  this  obligation  freely,  and without

mental  reservation,  or  for  the purpose  of  evasion;  and that  I

will  faithfully  and  impartially  perform  the  duties  of  the  office

of  . . . . . . . . ..  . . . . . ., according  to law,  and  to the  best  of

my  ability.  And  I do further  swear  that  I do not  advocate,  nor

am I a member  of any political  party  or organization  that

advocates  the overthrow  of  the government  of the United

States  or of  this  State  by  force,  or violence;  and that  during

such time  as I am in this  position  I will  not  advocate,  nor

become  a member  of  any  political  party  or  organization  that

advocates  the overthrow  of  the goveniment  of the United

States  or of  this  State  by force  or  violence,  So help  me God."

(Ref. 11-101  AS Neb.)
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Article  4. Corporate  Seal

1-401  Seal;  Official  Corporate.  The  official  Corporate  Seal

of  the  Municipality  shall  be kept  in the  office  of  the  Municipal

Clerk, and shall bear the following  inscription,  "Corporate  Seal
Village of  Lodgepole, Nebrasha."  The  Municipal  Clerk  shall  affix
an impression  of  the said official  seal to all warrants,  licenses,

permits,  ordinances,  and  all  other  official  papers  issued  by  order  of
the  Governing  Body  and  countersigned  by the  Municipal  Clerk.

(Ref.  17-502  RE Web.  )
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Article  S. Meetings

1-501  Meetings;  Defined.  Meetings,  as used  in this  Article

shall  mean  all regular,  special,  or called  meetings  of  a public  body

for  the  purposes  of briefing,  discussion  of public  business,

formation  of  tenative  policy,  or  the  taking  of  any  formal  action.

(Ref. 84-1409(2)R8Neb.)  (Ord, No. 55, 11/7/77)

1-502  Meetings;  Public  Body  Defined.  Public  Body  as used

in  this  Article  shall  mean:

A. The  Governing  Body  of  the  Municipality,

B.  All  independent  boards,  commissions,  bureaus,  committees,

councils,  subunits,  or  any  other  bodies,  now  or hereafter

created  by  Constitution,  statute,  or  otherwise  pursuant  to  law,

and

C.  Advisory  committees  of  the  bodies  listed  above.

This  Article  shall  not  apply  to  subcommittees  of such  bodies

unless  such subcommittees  have  been  given  authority  to take

formal  action  on  behalf  of  their  parent  body.  (Ref.  84-1409(1)  RE

Neb.) (Ord. No. 55, 11/7/77)

1-503  Meetings;  Public.  All  public  meetings  as defined  by

law  shall  be held  in a Municipal  public  building  which  shall  be

open  to attendance  by  the  public.  All  meetings  shall  be held  in  the

public  building  in which  the  Governing  Body  usually  holds  such

meetings  unless  the publicized  notice  hereinafter  required  shall

designate  some  other  public  building  or other  specified  place.  The

advance  publicized  notice  of  all  public  convened  meetings  shall  be

simultaneously  transmitted  to all  members  of  the  Governing  Body

and  to  the  public  by  a method  designated  by  the  Governing  Body

or by  the  Chairman  if  the  Governing  Body  has not  designated  a

method.  Such  notice  shall  contain  the  time  and  specific  place  for

each  meeting  and  either  an enumeration  of  the agenda  subjects

known  at the time  of  the notice,  or a statement  that  such  an

agenda  kept  continually  current  shall  be  available  for  public

inspection  at the  office  of the  Municipal  Clerk.  The  Governing

Body  shall  have  the  right  to modify  the  agenda  to  include  items  of

an emergency  nature  only,  at such  public  meetings.  The  minutes
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of  the  Municipal  Clerk  shall  include  the  record  of
the  manner  and  advance  time  by  which  the  advance
publicized  notice  was  given,  a statement  of how  the
availability  of an agenda  of the  then  known  subjects
was  communicated,  the  time  and  specific  place  of
the  meetings,  and  the  names  of each  member  of the
Governing  Body  present  or absent  at each  convened
meeting.  The  minutes  of  the  Governing  Body  shall
be  a  public  record  open  to inspection  by  the  public
upon  request  at any  reasonable  time  at the  office  of
the  Municipal  Clerk.  Any  official  action  on  any
question  or  motion  duly  moved  and  seconded  shall
be  taken  only  by  roll  call  vote  of  the  Governing
Body  in  open  session.  The  record  of the  Municipal
Clerk  shall  show  how  each  member  voted,  or  that
the  member  was  absent  and  did  not  vote.  (Ref.
84-1408,  84-1409,  84-1411,  84-1413  RS  Neb.  )
(Amended  by  Ord.  No.  55,  11/7/77)

gl-504  MEETINGS;  CLOSED  SESSIONS.  Any
public  body  may  hold  a closed  session  by  the  affirm-
ative  vote  of  a majority  of its  voting  members  if a
closed  session  is  clearly  necessary  for  the  protec-
tion  of the  public  interest  or  for  the  prevention  o-f
needless  injury  to  the  reputation  of  an  individual
and  if  such  individual  has  not  requested  a public
meeting.  Closed  sessions  may  be  held  for,  but  shall
not  be limited  to,  such  reasons  as:

A.  Strategy  sessions  with  respect  to  collective
bargaining,  real  estate  purchases,  or  litiga-
tion  ;

B.  Discussion  regarding  deployment  of  security
personnel  or  devices;  or

C.  Investigative  proceedings  regarding  allegations
of  criminal  misconduct.

Nothing  in this  Section  shall  permit  a closed  meeting
for  discussion  of  the  appointment  or  election  of  a
new  member  to  a-public  body.

The  vote  to  hold  a closed  session  shall  be
taken  in  open  session.  The  vote  of each  member  on
the  question  of holding  a closed  session,  the  reason
for  the  closed  session,  and  the  tirrie  when  the
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closed  session  commenced  and  concluded  shall  be

recorded  in  the  minutes.  The  meeting  shall  be  re-

convened  in  open  session  before  any  -formal  action

may  be  taken.

Any  member  of  any  public  body  shall

have  the  right  to  challenge  the  continuation  of  a

closed  session  if  the  member  determines  that  the

session  has  exceeded  the  reason  stated  in  the  origi-

nal  motion  t6  hold  a  closed  session.  Such  challenge

shall  be  overruled  only  by  a  majority  vote  of  the

members  of the  public  body.  Such  challenge  and  its

disposition  shall  be  recorded  in  the  minutes.  (Ref.

84-1410  RS Neb.)  (Ord.  No.  55,  11/7/77)

§1-505  MEETINGS;  EMERGENCY  MEETINGS.

When  it is necessary  to  hold  an  emergency  meeting

without  reasonable  advance  public  notice,  the  na-

ture  of the  emergency  shall  be  stated  in  the  minutes

and  any  formal  action  taken  in  such  meeting  shall

pertain  only  to the  emergency.  Such  emergency  meetings

may  be  held  by  means  of  electronic  or  telecommunication

equipment.  The  provisions  of  Section  1-508  of  this

Article  shall  be  complied  with  in  conducting  emergency

meetings.  (Ref.  84-1411  RS Neb.  ) (Ord.  No.  55,  11/7/77)

§1-506  MEETINGS;  MINUTES.  Each  public  body

shall  keep  minutes  of  all  meetings  showing  the  time,

place,  members  present  and  absent,  and  the  sub-

stance  of  all  matters  discussed.

The  minutes  shall  be  public  records  and

open  to  public  inspection  during  normal  business

hours.

Minutes  shall  be  written  and  available  -for

inspection  within  ten  (10)  working  days,  or  prior  to

the  next  convened  meeting,  whichever  occurs  ear-

lier.  (Ref.  84-1412,  84-1413  RS  Neb.)  (Ord.  No.

55,  11/7/77)

§1-507  MEETINGS;  VOTES.  Any  action  taken  on

any  question  or  motion  duly  moved  and  seconded

shall  be  by  roll  call  vote  of the  public  body  in  open
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session,  and  the  record  shall  state  how  each  mem  -
ber  voted,  or  if the  member  was  absent  or  not  vot-
ing,  The  requirements  of a roll  call  or  viva  voce
vote  shall  be  satisfied  by  the  Municipality  utilizing
an  electronic  voting  device  which  allows  the  yeas
and  nays  of each  member  of the  Governing  Body  to
be  readily  seen  by  the  public.

The  vote  to elect  leadership  within  a pub-
lic  body  may  be  taken  by  secret  ballot,  but  the  to-
tal  number  of votes  for  each  candidate  shall  be  re-
corded  in  the  minutes.  (Ref.  17-616,  84-1413  RS
Neb.)  (Ord.  No.  55,  11/7/77;  Amended  by  Ord.
No.  60,  10/2/78)
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§1-508  MEETINGS;  NOTICE  TO  NEWS  MEDIA.  The

Municipal  Clerk,  Secretary,  or other  designee  of  each  public  body

shall  maintain  a list  of  the  news  media  requesting  notification  of

meetings  and shall  make  reasonable  efforts  to provide  advance

notification  to them  of  the  time  and  place  of  each  meeting,  and  the

subjectstobediscussedatthatmeeting.  (Ref, 84-1411 RSNeb.) (Ord.
No.  55,11/7/77)

§1-509  MEETINGS:P{JBLICPARTICIPATION.  Subjecttothe

provisions  of  this  Article,  the  public  shall  have  the  right  to attend  and

the  right  to speak  at meetings  of  public  bodies  and  all  or  any  part  of

a meeting  of  a public  body  may  be recorded  by any  person  in

attendance  by  means  of  a tape  recorder  or  any  other  means  of  sonic

reproduction  or  in writing.

Any  public  body  may  make  and  enforce  reasonable  rules  and

regulations  regarding  the  conduct  of  persons  attending  its meetings

andregardingtheir  privilege  to speak.  A  body  is not  requiredto  allow

citizens  to  speak  at  each meeting,  nor  may  it forbid  public

participation at all meetings. (Ref. 84-1408, 84-1412 RSNeb.) (Ord.
No.  55, 11/7/77)

§1-510  MEETINGS;GOVERNINGBODY,Themeetingsofthe

Village  Board  shall  be held  in  the  meeting  place  of  the  Municipality.

Regular  meetings  shall  be held  on the  first  (1st)  Tuesday  of  each

month  at the  hour  of  seven  (7:00)  o'clock  p.m.  Special  meetings  may

be called  by  the  Board  Chairman,  or by  a majority  of  the  Village

Board,  the  object  of  which  shall  be submitted  to the  Village  Board

members  in  writing.  The  call  and  object,  as well  as the  disposition

thereof,  shall  be entered  upon  the  journal  by  the  Municipal  Clerk.  No

other  business  shall  be transacted  at such  meeting  unless  all  members

oftheVillageBoardarepresentandconsentthereto.  Onfilingthecall

for  a special  meeting  the  Municipal  Clerk  shall  notify  the  Village

Board  of  the  special  meeting,  stating  the  time  and  its  purpose.  Notice

of  a special  meeting  need  not  be given  to a member  of  the  Village

Board  who  is known  to be  out  of  the  state,  or  physically  unable  to  be

present.

2019  S-12



§ 1-510 Lodgepole  Code § 1-512

A majority  of  the members  of  the Village  Board  shall  constitute  a

quorum  for  the transaction  of  business,  but  a smaller  number  may

adjourn  from  day  to day  and compel  the attendance  of  the absent

members;  Provided,  that  on the request  of  any  two  (2) members,

whether  a quorum  is present  or not,  all  absent  members  shall  be sent

for  and  compelled  to attend.  At  the  hour  appointed  for  the  meeting,

the Municipal  Clerk  shall  proceed  to call  the roll  of  members  and

announce  whether  a quorum  is present.  If  a quorum  is present  the

Village  Board  shall  be called  to order  by  the Board  Chairman.  In the

absence  of  the  Board  Chairman  from  any  meeting  of  the  Board  of

Trustees,  the  Board  shall  have  the  power  to appoint  a chairman  pro

tempore,  who  shall  exercise  and have  the powers  and  perform  the

same duties as the regular Village Chairman. (Ref. 17-204,
17-205,17-210RSNeb.)  (AmendedbyOrd.No.  236, 6/3/19)

§1-511  MEETINGS:ORDEROFBUSINESS,Allmeetingsofthe

Governing  Body  shall  be open  to the  public.  Promptly  at the  hour  set

by law  on the day of  each regular  meeting,  the members  of  the

Governing  Body,  the  Municipal  Clerk,  the Chairman,  and  such  other

Municipal  officials  that  may  be required  shall  take  their  regular

stations  in the meeting  place,  and the business  of  the Municipality

shall  be taken  up for  consideration,  and disposition  in the manner

prescribed  bythe  official  agenda  on file  atthe  office  ofthe  Municipal

Clerk.

§1-512  MEETINGS:  CHANGE  IN  OFFICE,  The  Chairman  and

Board  of  Trustees  shall  meet  at seven  (7:00)  o'clock  p.m.  on  the first

(1st)  Tuesday  in December  of  each  election  year,  and  the outgoing

officers  and  the outgoing  members  of  the Board  of  Trustees  shall

present  their  reports,  and upon  the old  Board  having  completed  its

business,  the outgoing  members  of  said  Board  shall  surrender  their

offices  to the incoming  members,  and the outgoing  officers  shall

thereupon  each  surrender  to  his  or  her  successor  in  office  all  property,

records, papers, and moneys belonging to the same. (Ref. 17-203. 01
RS  Web.) (Amended  by Ord.  No. 236, 6/3/19)
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1-513  Meetings;  Reorganizational  Meeting.  The  newly

elected  Board  shall  convene  at the  regular  place  of  meeting  on the

first  (l  st)  Tuesday  of  June  in  each  election  year  immediately  after

the  prior  Board  adjourns  and  proceed  to  organize  themselves  for
the  ensuing  year.  The  Chairman  pro  tempore  shall  call  the  meeting

to order.  The  Board  shall  then  proceed  to  examine  the  credentials

of  its members  and  other  elective  officers  of  the  Municipality  to

see that  each  has been  duly  and  properly  elected  and  to see that

such  oaths  and bonds  have  been  given  as are required.  After

ascertaining  that  all members  and  officers  are duly  qualified,  the

Board  shall  then  elect  one  (l)  of  its  own  body  who  shall  be  styled

as Chairman  of  the  Board  of  Trustees.  The  Chairman  shall  then
nominate  his candidates  for  appointive  offices  and said officers
shall  hold  office  until  their  successors  are  duly  appointed  and

qualified.  He shall  then  proceed  with  the  regular  order  of  business.

It  is hereby  made  the  duty  of  each  and  every  member  of  the  Board

or of  its  successors  in office  and  of  each  officer  8ereafter  elected

to any  office,  to qualify  prior  to  the  first  (1st)  'l'uesday  in June
following  his  election,  Immediately  upon  the assembly  of the

newly  elected  Board  upon  the  first  (1st)  Tuesday  in  June

following  the  election,  each  officqr  elected  at  the  regular

Municipal  Election,  shall  take  possession  of his  office.  Each

appointive  officer  who  is required  to give  bond  shall  qualify  by

filing  the  required  bond,  approved  by  the  Board  of  Trustees,  in the

office  of  the  Village-Clerk  within  two  (2)  weeks  from  the  date  of
his said  appointment;  Provided,  on  said  bond  shall  be endorsed  the

same oath  as required  of  a Village  Trustee.  Failure  to qualify  by

elective  or  appointive  officers  within  the  time  and manner,

provid-ed  in  this  Section,  shall  and  does  in  itself  create  a vacancy  in

the  office  to which  said  person  failing  to qualify  shall  have  been

elected  or  appointed.  (Ref. 17-203.01  RE  Neb.  )
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Article  6. Ordinances

1-601  0rdinances;  Grant  of  Power.  The  Governing  Body

shall  have  the  responsibility  of  making  all ordinances,  by-laws,

rules,  regulations,  and  resolutions,  not  inconsistent  with  the  laws

of  the State  of  Nebraska,  as may  be necessary  and  proper  for

maintaining  the peace,  good  government,  and welfare  of the

Municipality  and  its  trade,  commerce,  and  security.  (Ref.  17-505

RSNeb,)

1-602  0rdinances;  hitroduction.  Ordinances  shall  be

introduced  by  members  of  the  Governing  Body  in either  of  the

following  ways:

1.  With  the  recognition  of  the  Chairman,  a Trustee  may,  in  the

presence  and  hearing  of  a majority  of  the  members  elected  to

the  Board  read  aloud  the  substance  of  his  proposed  ordinance

and  file  a copy  of  the  same  with  the  Municipal  Clerk  for  future

consideration;

2.  Or  with  the  recognition  of the  Chairman,  a Trustee  may

present  his  proposed  ordinance  to  the Clerk  who  in  the

presence  and  hearing  of  a majority  of  the  members  elected  to

the  Board,  shall  read  aloud  the  substance  of  the  same  and  shall

file  the  same  for  future  consideration.

1-603  0rdinances;  Resolutions  and  Motions.  Resolutions

and  motions  shall  be introduced  in one  of  the  methods  prescribed

for  the  introduction  of  ordinances.  After  their  introduction,  they

shall  be fully  and  distinctly  read  one  (1)  time  in  the  presence  and

hearing  of a majority  of the  members  elected  to the  Board  of

Trustees.  The  issue  raised  by  said  resolutions  or  motions  shall  be

disposed  of  in accordance  with  the  usage  of  parliamentary  law-

adopted  for  the  guidance  of  the  Board.  A majority  vote  shall  be

required  to  pass  any  resolution  or motion.  The  vote  on any

resolution  or  motion  shall  be by  roll  call  vote.

1-604  0rdinances,  Style.  The  style  of  all  Municipal

ordinances  shall  be:

"Be  it  ordained  by  the  Chairman  and Board  of

Trustees  of  the  Village  of  Lodgepole,  Nebraska:  "  (Ref.  17-613  RE

Neb.)
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1-605  0rdinanzs;  Title.  No  ordinance  shall  contain  a
subject not  clearly  expressed in its title.  (Ref, 17-614  RS Neb.)

1-606  0rdinanoes;  Passage,  Ordinances,  resolutions,  or
orders  for  the  appropriation  of  money  shall  require  for  their
passage the  concurrence  of  the majority  of  the  members  of  the
Governing  Body.  Ordinances  of a general  or  permanent  nature
shall  be  read by  the title  on  three  (3) different  days.  This
requirement  may be suspended by three-fourths  (3/4)  vote of  t,he
Board,  in such  case said ordinance  may  be read  by title  or  number
and  then  moved for final  passage.  Three-fourths  (3/4i  of  the Board
may  require  any  ordinance  to be read  in  full  before  final  passage
unaev either process. (Ref  17-614  RS Neb.)

1-607  0rdinanzs;  Publication.  All  ordinances  of  a general
nature  shall  be published  one  (1)  time  within  fifteen  (15)  days
after  they  are  passed  in  some  newspaper  pubUshed  in  the
Municipality,  or if  no paper  is published  in  the  Municipality,  then
by posting  a written  or printed  copy  thereof  in each  of  three  (3)
public  places in the Municipality  (Ref. 17-61  3 ffiS Neb. )

1-608  0rdinances;  Certificate  of  Publication.  The  passage,
approval,  and publication  or posting  of all ordinances  shall  be
sufficiently  proven  by  a certificate  under  the  Seal of the
Municipality  from  the  Municipal  Clerk  showing  that  the  said
ordinance  was passed  and -approved,  and when,  and  in  what  paper
the same was published,  or when,  and  by whom,  and where  the
same  was  posted. (Ref. 17-61  3 RS Neb.)

1-609  0rdinances;  Emergency  Ordinances.  In the case of
riot,  infectious  or  contagious  diseases,  or  other  impending  danger,
failure  of  a public  utility,  or  other  emergency  requiring  its
immediate  operation,  such  ordinance  shall  take  effect  upon  the
proclamation  of  the  (Ihairman,  and  the  posting  thereof  in  at least
three  (3) of the most  public  places  in the Muniapality.  Such
emergency  notice  shall  recite  the emergency  and  be passed  by  a
three-fourths  (3/4)  vote of  the Governing  Body,  and entered upon
the Municipal  Clerk's  minutes.  (Ref. 17-613  RSNeb.)
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1-610  0rdinana=s;  Amendments  and  Revisions.  No

ordinance  or  section  thereof  shall  be revised  or  amended  unless  the

new  ordinance  contains  the  entire  ordinance  or section  as revised

or amended,  and the  ordinanc  or section  so amended  shall  be

repealed. (Ref. 17-614  AS Neb.)
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Article  7. Elections

1-701  Elections;  General  Municipal.  The  general  Municipal

election  shall  be held  in  accordance  with  the  provisions  of  Chapter

thirty-two  (32),  Revised  Statutes  of Nebraska.  The Governing

Body  has determined,  by  ordinance  duly  adopted,  to hold  the

Municipal  Election  in conjunction  with  the Statewide  Primary

Election,  held  on the first  (1st)  Tuesday  after  the second  (2nd)

Monday  in May  of  each even numbered  year.  Prior  to February

one (l)  of  the year,  in which  the first  such  joint  election  takes

place,  the  Governing  Body  shall  receive  the consent  in  writing  of

the County  Board  to so hold  the  election  and such  authorization

shall  be prescribed  according  to State  law.  The  County  Clerk  shall

have  charge  of the  election  and shall  have  the  authority  to

deputize  the  Municipal  Clerk  for  Municipal  election  purposes.

(Ref.  19-621,  32-505,  32-4,147RSNeb.)

1-702  Elections;  Filing  Fee.  Prior  to  the filing  of any

nomination  papers,  there  shall  be paid  to the  Municipal  Treasurer

a filing  fee which  shall  amount  to one  (1%)  per  cent  of  the  annual

salary  for  the office  for  which  the candidate  will  file;  Provided,

there  shall  be no filing  fee for  any  candidate  filing  for  an office  in

which  a per diem  is paid  rather  than  a salary,  or an office  for

which  there  is a salary  of  less than  five  hundred  ($500.00)  dollars

per  year.  No  nominating  papers  shall be filed  until  the proper

Municipal  Treasurer's  receipt,  showing  the payment  of  the  filing

fee, shall  be  presented  to  the election  officer  with  whom  the

nomination  papers  are  to  be  filed.  (Ref.  32-513  88 Neb.)

(Amended by Ord. No. 56, 1 117177)

1-703  Elections;  Pary  or General  Election  Notice.  The

County  Clerk  shall publish  in a newspaper  designated  by the

County  Board  the notice  of  the election  no less than  forty  (40)

days prior  to the Primary  or General  Election.  This  notice  will

serve the  notice  requirement  for  all  Municipal  Elections  which  are

held  in conjunction  with  the  County.  (Ref.  32-402.01  RSNeb.)

(Aanended by Ord. No. 57, 11/7/77)

1-704  Elections;  Special  Municipal.  In lieu  of  submitting  a

matter  or  issue  at a separate  special  Municipal  Election,  the

Municipality  may  submit  such matter  or issue at a statewide
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General  or  Primary  Election.  Such  matter  or issue must  be

certified  by  the  Municipal  Clerk  to  the  County  Clerk  or  Election

Commissioner  at least  fifty  (50)  days  prior  to the  election.  The

Municipal  Clerk  shall  be responsible  for  the  publication  or  posting

of  any  required  special  notice  of  the  submission  of  such  matter

other  than  that  required  to be given  of  the  statewide  election

issues.

1-705  Elections;  Special  Election  Notice.  No  less than  five

(5) days  nor  more  than  ten  (10)  days,  prior  to  any  special

Municipal  election,  the  Municipal  Clerk  shall  prepare  and  cause  to

be  published  once  in  a newspaper  that  is  in  or  of general

circulation  in  the  Municipality,  but  if  no  newspaper  is published  in

or is of  general  circulation  in  the  Municipality,  then  by  posting  in

each of three  (3) public  places  in the Municipality,  a notice

containing  the  proclamation  concerning  the  said special  election.

The  notice  shall  be in the  form  prescribed  by State  law.  (Ref.

19-3006  RSNeb,)

I-706  Elections;  Petition  Candidates.  Candidates  for  any

Municipal  office  in  the  Municipality  may  be  nominated  by

petition.  Such  petitions  shall  contain  signatures  of  registered

voters equal  in  number  to five  (5%) per  cent  of  the  votes  cast  in

the  votmg  unit  at  the  most  recent  Municipal  election  or

twenty-five  (25)  signatures,  whichever  is greater.  Petitions  must  be

filed at least  sixty  (60) days  prior  to the  State  Primary.  (Ref.

32-504,  32-535RSNeb.)

l-707  Election;  Board  of  Trustees.  Trustees  shall  be elected

from  the  Municipality  at  large  unless  the  residents  of the

Municipality  have  voted  to elect  its  Trustees  by  wards.  Trustees

shall  serve  for  a ternn  of  four  (4)  years  and  shall  be a resident  and

qualified  elector.  If  the  election  of  Trustees  takes  place  by  wards,

each  nominee  for  the office  shall  be a resident  and qualified

elector  of  the  ward  for  which  he  is a candidate,  and  only  residents

of that ward  may  sign  the  candidate's  nomination  petitions.  (Ref.

5-l08R8Neb.)
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1-708  Elections;  Voter  Qualifications.  Electors  shall  mean

every  person  of  the  constitutionally  prescribed  age or upwards,

who  shall  have  the  right  to vote  for  all  officers  to  be elected  to

public  office,  and upon  all questions  and proposals,  lawfully

submitted  to the voters  at any  and all elections  quthorized  or

provided  for  by the Constitution  or the laws  6f the State  of

Nebraska,  except  school  elections;  Provided,  no person  shall  be

qualified  to vote  at any  election  unless  such  person  shall  be a

resident  of  the  State  and  shall  have  been  properly  registered  with

the  election  official  of  the  county.  (Ref.  32-1  02  RE  Neb.  )

1-709  Elections;  Officials.  The  County  Clerk  shall  at least

fifteen  (15)  days  prior  to the  State  P:rimary  Elections,  give  notice

of  the  appointment  by  each  political  party  of  three  (3)  judges  and

two  (2)  clerks  of  election  in  each  election  unit  in  the  Municipality,

to  be known  as the Receiving  Board.  Each  of  the appointees

referred  to shall  be  of  good  character,  approved  integrity,  well

informed,  able  to read,  write,  and speak  the  English  language,

reside  in the  election  precinct  in  which  he is to serve,  be entitled

to vote  in his election  unit,  and  hold  office  for  a term  of  two  (2)

years,  or until  judges  and  clerks  of  election  are appointed  for  the

next  State  Primary  Election.  (Ref.  32AO3  RE  Neb.  ) (Amended  by

Ord. No. 58, 11/7/77)

1-710  Elections;  Officials  Oath.  Previous  to any  votes  being

received,  the  judges  and clerks  of  election  shall  severally  take  an

oath  or  affirmation  according  to  the  form  authorized  by  State  law.

If  there  is no  judge  present  at the  opening  of  the  polls,  it  shall  be

lawful  for  the  judges  of  election  to administer  the  oath  to each

other  and  the clerks  of  election.  The  person  administering  such

oath  shall  cause  an entry  to be made  thereof  and  affixed  to each

poll  book.  (Ref.  11-1  01.01,  19-3015,-32-413,  32-414  RE  Neb.)

1-711  Elections;  Proclamation.  (Repealed  by  Ord.  No.  59,

11/7/77)
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1-712  Elections;  Caucus  Candidates.  The  Governing  Body  of

the  Municipality  may,  by ordinance  call  a caucus  for  the  purpose

of nominating  candidates  for offices  to be filled  in the Village

election.  Such  caucus  shall  be held  at least  ten  (10)  days  prior  to

the filing  deadline  for  such  election.  Notice  of  such  caucus  must

be published  in one (l)  newspaper  of  general  circulation  in the

Municipality,  at least  once  in each  of  two  (2)  consecutive  weeks

prior  to said caucus.  The  Municipal  Clerk  shall  notify  the person

so nominated  of  his nomination  and such  notification  shall  take

place  not  less than  five  (5)  days  after  the  said caucus.  A  candidate

so nominated  shall  not  have his name  placed  upon  the ballot

unless,  not  more  than  ten (10)  days after  the holding  of such

caucus,  he shall  have filed  with  the Municipal  Clerk  a written

statement  accepting  the  nomination  of  the  caucus  and shall  have

paid  the  filing  fee,  if any,  for  the  office  for  which  he was

nominated.  (Ref.  17-601.01,  17-60l.02R8Neb.)

1-713  Elections;  Ballots,  It  shall  be  the  duty  of the

Municipal  Clerk  to provide  printed  ballots  for each Municipal

election,  including  special  ballots,  thereof,  whenever  any  measure,

proposition,  or issue is submitted  to a vote  of the electors,  and

upon  each ballot  shall be printed  the name  of every  candidate

whose  nomination  has been  properly  certified  by caucus,  or who

has been  properly  nominated  by  petition.  The  separate  ballot  for

any  measure,  proposition,  or issue submitted  to a vote  of  the

electors  shall  state  the  proposition  submitted  in clear  and concise

language.  (Ref.  19-3018,  19-301  9 RE  Web.  )

1-714  Elections;  Ballots.  It  shall  be the  duty  of  the  County

Clerk  - to  provide  printed  -ballots  for  every  general  Municipal

election  and the  expense  of  printing  and  delivering  the  ballots  and

cards  of  instruction  shall  be a charge  upon  the  Municipality.  (Ref,
32-417,  32-418RSNeb.)
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01-715  ELECTION8:  :[NABILITT  TO  AS8UME  OFFICE,.
In any  general  election,  where  the  person  who  received  the
highest  number  of  votes  is ineligible,  disqualified,  deceased,  or
for  any  other  reason  is  unable  to assume  the  office  for  which  he
was  a candidate,  and  the  electorate  had  reasonable  notice  of
such  disability  at  the  time  of  the  election,  the  candidate  in  such
election  who  received  the  next  highest  number  of  votes  shall  be
declared  elected,  and  shall  be entitled  to the  certificate  of  elec-
tion:  provided,  that  any  candidate  so declared  elected  received
not  less  than  thirty-five  (35%)  percent  of  the  total  number  of
votes  cast  for  such  office  m the  election.  If  any  of  the  qualifica-
tions  of  this  section  are  not  met  by  the  candidate  to be  declared
elected,  or  reasonable  notice  of  the  winner's  ineligibility  is not
available  to the  voters,  a vacancy  m such  office  shall  be de-
clared  to exist  at the  time  of commencement  of the  term  and
shall  be filled  as prescribed  by law, (Ref. 32-537  (?) & (8) RS
Neb.)

§1-716  BLECTION8;  RECOUNT  OF  BAL.  The  los-
ing  candidate  for  any  office  at the  Municipal  election  may  re-
quest  a recount  of  the  ballots  cast  when  the  official  canvass  of
such  votes  cast  reveals  that  there  is a difference  of  twenty-five
(25)  votes  or  less  between  the  total  cast  for  the  winner  and  Uhe
loser.  Such  recount  shall  be made  if  the  losing  candidate  files  a
written  request  therefor  with  the  Municipal  Clerk  within  three
(3) days following  the completion  of the official  canvass. (Ref.
19-3042  ougti  19-3050  RS Neb.)

§1-717  ELECTIONS:  TRU8TEE8:  TE-RM  -OF Q.
(l)  From  and  after  the  effective  date  of  this  section,  the  election
of  the  Village  Thistees  shall  be held  at the  statewide  general
election.

(2) Those  Tnustees  holding  office  on  the  effective  date  of
this  section  shall  be extended  to the  first  (1st)  regular  meeting
of the Board  in December  following  the  statewide  general
election.

(3) This  section  shall  not  affect  the  term  of  office  of  the
elected  members  of  the  Board  of  Tnustees  other  than  to extend
such  term  as set  forth  in  subsection  (2) above.

(4) All  Tnustees  elected  to office  shall  qualify  and  meet
on the first  (1st)  regular  meeting  of  the  Board  in  December  after
the statewide  general election. (Ord. No. 125,  11/6/95)
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Artlcle  8, Fiscal  Management

and  after  the  effective  date  of  this  section  the  fiscal  year  for  the
viuage  far  1995  shall  COflnenCe  on August  1, 1995,  and  eX-
tend  through  September  30,  1996.  Thereafter,  the  fiscal  yeg  of
the  Vfllage  shall  commence  on Qctober  l and  extend  through

the  following  September  30. (Ref. 17-701  RS Neb.) (Amended  by
Ord.  No. 126,  11/6/95)

§1-802
The  Goveming  Body  shall,  not  later  than  the  first  (1st)  day  of

August  of  each  year  on  forms  prescribed  and  fumished  by  the
Nebraska  State  Auditor,  prepare  m writing  and  file  with  the
Municipal  Clerk  a proposed  budget  statement  containing  the
following  the  nontax  revenue  which  was  allocated  to each  of  the

several  funds.  the  unencumbered  cash  balance  of  each  fund  at
the  beginning  and  end  of  the  prior  fiscal  year,  the  amount  re-
ceived  by taxation  allocated  to each  fund,  and  the  actual  ex-
penditures  for  each  fund.  For  the current  fiscal  year,  the
budget  statement  shall  contain  the  actual  and  estimated  reve-
nue  from  nontax  sources,  the  actual  unencumbered  cash  bal-
ance  available  at  tlie  beginning  of  the  year,  the  amount  to be
received  from  taxation  allocated  to each  fund,  and  the  amount
of  actual  and  estimated  expenditures.  For  the  immediate  ensu-

ing  fiscal  year,  the  budget  statement  should  include  an esti-
mate  of  the  nontax  revenue  from  each  source  and  which  fund  it

is to be allocated  to, the  actual  or estimated  unencumbered

cash  balance  for  each  fund  which  will  be  available  at  the  begin-
ning  of  the  next  fiscal  year,  amounts  proposed  to be expended
during  the  year,  and  the  amount  of  cash  reserve  which  shall
not  exceed  fifty  percent  (50%)  of  the  total  budget  adopted  exclu-
sive  of  capital  outlay  items.  The  amount  to be raised  from  taxa-

tion,  as detemiined  herein,  plus  the  estimated  revenue  from
sources  other  than  taxation,  and  the  unencumbered  balances

shall  equal  the  estimated  expenditures  plus  the  required  cash

reserve  for  the ensuing  year. (Ref. 13-504,  13-505  RS Neb.)

01-803  =FI8CAL  MANAGEMF,NT:  BUp  HEmG.
Subsequent  to the  filing  of  the  proposed  budget  statement,  the

Governing  Body  shall  publish  a proposed  budget  and  conduct  a

public  hearing  on  the  proposed  budget  statement.  Notice  of  the

place  and  time  of the  said  hearing,  as well  as a copy  of the
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proposed  budget,  shall  be published  at least  five  (5) days  prior

to the  date  set  for  the  hearing  in a newspaper  of general  cir-

culation  in the  Municipality.  After  such  hearing,  the  statement
shall  be adopted,  or  amended,  and  adopted  as amended,  and  a

written  record  shall  be made  of such  hearing.  If  the adopted
budget  statement  reflects  a change  from  that  shown  in  the  pub-
lished  proposed  budget  statement,  a summary  of  such  changes
shall  be published  within  twenty  (20) days  after  its  adoption.

(Ref. 13-506  RS  Neb.)

§1-804  FISCAL  MANAGJ3'MENT:  BUDGET  FILn!iG.  The
Governing  Body  shall  file  with  and  certify  to the  levying  board
on or before  September  first  (1st) and  file  with  the Nebraska
State  Auditor,  a copy  of  the  adopted  budget  statement,  together
with  the  amount  of  the  tax  to be levied  and  proof  of  publication.
The  Goveming  Body  shall  not  certify  any  tax  that  exceeds  the
maximum  levy  prescribed  by  State  law:  provided,  in certifying
the  amount  to be so levied,  allowance  may  be made  for  delin-
quent  taxes  not  exceeding  five  percent  (5%) of  the  amount  to be
levied  plus  the  actual  percentage  of delinquent  taxes  for  the

preceding tax year. (Ref. 13-508  RS Neb.)  (Amended  by Ord.  No.
60, II/7/77)

§1-805  g  MANAGEMENT:  g  g

p.  The  Manual  of  Instructions  for  City/Village:  Budgets,
prepared  by the  Auditor  of  Public  Accounts,  State  Capitol,  Lin-
coln,  Nebraska  68509  is incorporated  by  reference  for  the  pur-
pose  of  proper  budget  preparation.

The  Governing  Body  shall,  on or before  August  15th,  pass  an
ordinance  to be terrff-ed  The  Annual  Appropriation  Bill,  in  which
are appropriated  such  sums  of  money  as may  be deemed  neces-
sary  to defray  all  necessary  expenses  and  liabilities  of  the  Mu-
niCipatity,  net  exceeding  in the aggregate  the amount  Of tax
authorized  to be levied.  The  said  ordinance  shall  specify  the  ob-
jects  and  purposes  for  which  such  appropriations  are to be
made,  and  the  amount  appropriated  for  each  purpose.  Any  bal-
ance  unexpended  and  unobligated  at the  end  of  the  fiscal  year

shall, unless reappropriated,  lapse into the general fund. (Ref.
17-706  RS Neb.
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81-807 FISCAL  MANAGEME,NT;  GENERAL  PRL)PEKla!

%.  'n'ie  Governing  Body  shall  cause  to be certified  to the
County  Clerk  the  amount  of  tax  to  be  levied  upon  the  assessed

value  of  all  the  taxable  property  of  the  Municipality  for  the  re-

quirements  of  the  adopted  budget  for  the  ensuing  year,  includ-

ing  all  special  assessments  and  taxes.  The  maximum  amount  of

tax  which  may  be  certifled  and  assessed  shall  not  require  a tax

levy  in  excess  of  the  legal  maximum  as  prescribed  by  State  law.

(Ref. 17-702  RS Neb.)

81-808
Municipal  official  shall  have  the  power  to  appropriate,  issue,  or

draw  any  order  or warrant  on  the  Municipal  Treasury  for

money,  unless  the  same  has  been  appropriated  or  ordered  by

ordinance.  No  expenditure  for  any  improvement  to  be  paid  for

out  of  the  general  fund  of  the  Municipality  shall  exceed  in  any

one  (l)  year  the  amount  provided  for  that  improvement  m the

adopted  budget  statement.  (Ref. 17-708  RS Neb.)

81-809   MANAGEMENT;  CONTRACT8,  The
Governing  Body  shall  before  entering  into  any  contract  for  la-

bor,  materials,  or  any  public  improvement  which  exceeds  five

thousand  dollars  ($5,000,00)  m cash  as estimated  by the  Mu-
- nicipal  Engineer,  advertise  for  bids  once  each  week  for  three  (3)

consecutive  weeks  in  a legal  newspaper  of  general  circulation

in  the  Municipality,  or  p6st  a printed  or  written  copy  thereof  in

each  of  three  (3) public  places  in  the  Municipality;  provided

that  in  the  case  of  a public  emergency  which  is  a serious  dan-

ger  to  life,  health,  or  property,  estimates  of  costs  and  advertis-

ing  for  bids  may  be  waived  in  the  emergency  ordinance  when

adopted  by  a three-fourths  (3/4)  vote  of  the  Goveming  Body.
If, after  advertising  for  bids  as provided  in  this  section,

the  Governing  Body  receives  fewer  than  two  (2) bids  on  a con-

tract  for  any  work  or  improvement,  or  if  the  bids  received  by  the

Governing  Body  contain  a price  which  exceeds  the  estimated

cost  of  the  project,  the  Governing  Body  shall  have  the  authority

to negotiate  a contract  in  an  attempt  to complete  the  proposed

project  at  a cost  commensurate  with  the  estimate  given.
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If  the materials  are  of  such  a nature  that,  in  the

opinion  of the manufacturer  and  with  the concurrence  of  the

Governing  Body,  or  Board  of Public  Works,  no  cost  can be

estimated  until  the  materials  have  been  manufactured  or

assembled  to  the  specific  qualifications  of  the  purchasing

Municipality,  the  Governing  Body  or  Board  of  Public  Works,  may

authorize  the  manufacture  and assemblage  of  such  materials  and

may  thereafter  approve  the  estimated  cost  expenditure  when  it  is

provided  by  the  manufacturer.  (Ref,  17-568.01,  17-613  RE Neb.  )

(Amended  by Ord. No. 61, 11/7/77)

1-820  Fiscal  Management;  Annual  Audit.  The  Governing

Body  shall  cause  an audit  of  the  Municipal  accounts  to  be made  by

a qualified  accountant  as expeditiously  as possible  following  the

close  of  the  fiscal  year.  Such  audit  shall  be made  on a cash  or

accrual  method  at the  descretion  of  the  Go  a . The  said

audit  shall  be completed,  and  the  annual  audit  report  made  not

later  than  six (6)  months  after  the  close  of  the fiscal  year.  The

accountant  making  the  audit  shall  submit  not  less than  three  (3)

copies  of  the  audit  report  to  the  Governing  Body.  All  public

utilities  or  other  enterprises  which  substantially  generate  their  own

revenue  shall  be  audited  separately,  except  in Villages  having  a

population  of  less than  Eight  Hundred  (800),  and  the  results  of

such  audits  shall  appear  separately  in the  annual  audit  report,  and

such  audits  shall  be  on  an  accrual  basis  and  shall  contain

statements  and materials  which  conform  to  generally  accepted

accounting  principles.  The  audit  report  shall  set  forth  the  financial

position  and  results  of  financial  operations  for  each  fund  or  group

of accounts  of  the  Municipality  as well  as an  opinion  by the

accountant  with  respect  to  the  financial  statements.  Two  (2)

copies  of  the  annual  audit  report  shall  be filed  with  the  Municipal

Clerk,  and  shall  become  a part  of the public  records  of the

Municipal  Clerk's  office,  and  will  at all  times  thereafter,  be open

for  public  inspection.  One  (l)  copy  shall  be filed  with  the  r-.':./t.  k

of Public  Accounts;  Provided,  that  all  Villages  may  file  an

unaudited  statement  of  cash  receipts  and  disbursements  annually

in  lieu  of  an annual  audit.  Such  unaudited  statement  shall  be filed

with  the  Auditor  of  Public  Accounts  in  a form  prescribed  by  him.
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The  unaudited  statement  of  cash receipts  and disbursements  shall

become  a part  of  the public  records  of  the  Municipal  Clerk  and

shall  at all  times  thereafter  be  open  and subject  to public

inspection.  (Ref.  19-2901  thru  19-2909  RE Neb.) (Amended  by

Ord. N0.  62, 11/7/77)

1-811  Fiscal  Management;  Claims.  All claims  against the
Municipality  shall  be presented  to the  Governing  Body  in writing

with  a full  account  of  the  items,  and no claim  or demand  shall  be

audited  or allowed  unless  presented  as provided  for  in this  Section.

No  costs  shall  be recovered  against  the  Municipality  in any  action

brought  against  it for  an unliquidated  claim  which  has not  been

presented  to the  Governing  Body  to be audited,  nor  upon  claims

allowed  in part,  unless  the  recovery  shall  be for  a greater  sum than

the amount  allowed,  with  the  interest  due.  No order,  or warrant

shall  be drawn  in excess of eighty-five  (85%)  per cent  of the

current  levy for  the  purpose  for  which  it is drawn  unless  there

shan be  sufficient  money  in  the Municipal  Treasury  for the

appropriate  fund  against  which  it  is to be drawn;  Provided,  that  in

the event  there  exists  obligated  funds  from  the Federal  and/or
State  government  for  the general  purpose  of  such  warrant,  then

such warrant  may  be drawn  in excess  of  eighty-five  (85%)  per

cent,  but  not  more  than  one hundred  (100%)  per cent  of  the

current  levy  for  the  purpose  for  which  said  warrant  is drawn.  (Ref,

17-714,  17-715RSNeb.)

1-812  Fiscal  Management;  Warrants.  All  warrants  drawn

upon  the  Municipal  Treasury  must  be signed  by  the Chairman  of

the Board  and countersigned  by the  Municipal  Clerk,  stating  the

particular  fund  to which  the warrant  is chargeable,  the  person  to

whom  it is payable,  and the purpose  of the expenditure.  No

money  shall  be otherwise  paid  than  upon  warrants  so drawn.  Each

warrant  shall  specify  the amount  included  of such fund.  (Ref,

17-71  1 RE  Neb.  )
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1-813  Fiscal  Management;  Transfer  of  Funds.  The

Governing  Body  may,  whenever  during  the  current  fiscal  year  it

becomes  apparent  due  to unforeseen  emergencies  that  there  is

temporarily  insufficient  money  in a particular  fund  to meet  the

requirements  of  the  adopted  budget  of  expenditures  for  that  fund,

by  a majority  vote  transfer  money  from  other  funds  to  such  fund.

No  expenditure  during  any fiscal  year  shall  be made  in excess  of

the  amounts  indicated  in the  adopted  budget  statement,  except  as

authorized  herein.  If,  as the  result  of  unforeseen  circumstances,

the revenue  of the current  fiscal  year  shall  be insufficient,  the

Governing  Body  may  propose  to  supplement  the  previously

adopted  budget  statement  and shall  conduct  a public  hearing  at

which  time  any  taxpayer  may  appear,  or  file  a written  statement

protesting  the  application  for  additional  money.  A  written  record

3hall  be kept  of  all  such  hearings.  Notice  of  a place,  and  time  for

the  said hearing  shall  be published  at least  five  (5)  days  prior  to

the  date  set  for  the  hearing  in  a newspaper  of  general  circulation  in

the  Municipality.  The  published  notice  shall  set forth  the  time,

and place  of the  proposed  hearing,  the amount  of additional

money  required,  the  purpose  of  the  required  money,  a statement

setting  forth  the  reasons  why  the  adopted  budget  of  expenditures

cannot  be reduced  to  meet  the  need  for  additional  money,  and  a

copy  of  the  summary  of  the  originally  adopted  budget  previously

published.  Upon  the  conclusion  of the public  hearing  on the

proposed  supplemental  budget,  and  the  approval  by  the  Governing

Body,  the  Governing  Body  shall  file  with  the  County  Clerk,  and

the  Nebraska  State  Auditor  a copy  of  the  supplemental  budget,

and shall  certify  the  amount  of  additional  tax  to be levied.  The

Governing  Body  may  then  issue  warrants  in  payment  for
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expenditures  authorized  by  the adopted  supplemental  budget.  The
said warrants  shall be referred  to as "registered  warrants,"  and
shall  be repaid  during  the  next  fiscal  year  from  funds  derived  from
taxes  levied  therefor,  (Red  23-928,  23-929  RS  Neb.)

1-814  Fisail  Management;  Special  Assessment  Fund.  All
money  received  on special  tax assessments  shall  be held  by  the
Municipal  Treasurer  as a special  fund  to be applied  to  the  payment
of  the improvement  for  which  the  assessment  was made,  and such
money  shall  be used for  no other  purpose  unlbss  to  reimburse  the
Muni6pality  for  money  expended  for  any such improvement.
(Ref, 17-710  RE  Neb.)

1-815  Fiscal  Management;  Sinking  Funds.  The Governing
Body,  subject  to the limitations  set forth  herein,  shall  have the
power  to levy a tax not  to exceed  that  presqibed  by State  law
upon  the  assessed value  of all taxable  property  within  the
Muniapality  for  a term  not  to exceed  that  presibed  by State  law
in addition  to  the  amount  of  tax  which  may  be annually  levied  for
the purposes  of  the adopted  budget  statement  of  the  Municipality,
for  the  purpose  of  establishing  a sinking  fund  for  the construction,
purchase,  improvement,  extension,  or repair  of  the  approved  uses
as authorized  by  State  law.  To initiate  the said sinking  fund,  the
Governing  Body  shall  declare  its purpose  by  resolution  to submit
to the qualified  electors  of  the Municipality  the proposition  to
provide  the improvement  at the next  general  Municipal  election.
The  resolution  shall  set forth  the  improvement,  the  estimated  cost,
the amount  of  the annual  levy,  the  number  of  years required  to
provide  the required  revenue,  the name of  the sinking  fund
proposed,  and the proposition  as it will  appear  on the ballot.
Notice  of  the said proposition  shall  be published  in its entirety
three  (3) times  on successive  WEEKS before  the  day  of  the  election
in a legal  newspaper  of  general  circulation  in the  Muniapality.  The
sinking  fund  may  be established  after  the  election  if  a majority,  or
more  of  the  legal  votes  were  in favor  of  the establishment  of  the
fund.  The  Governing  Body  may  then  proceed  to  establish  the  said
fund  in coriformity  with  the provisions  of  the proposition,  and
applicable  State  law.  The  funds  received  by  the  Municipal
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Treasurer  shall,  as they  accumulate,  be immediately  invested with
the  written  approval  of  the Governing  Body  in the manner

provided  by  State  law.  No  sinking  fund  so established  shall  be  used

for  any  purpose  or  purposes  contrary  to  the  purpose  as it appeared

on the  ballot  unless  the  Governing  Body  is authorized  to do so by

sixty  (60%) per cent  of  the qualified  electors  of the Municipality
voting  at a general  election  favoring  such  a change  in  the  use of  the

sinking fund. (Ref. 19-1301  thru 19-1304,  77-2337, 77-2339 RS
Neb.)

1-816  Fiscal  Management;  General  Fund.  All  money  not

speafically  appropriated  in the annual  appropriation  bill  shall  be

deposited  in  and  known  as the  General  Fund.

1-817  Fiscal  Management;  Deposit  of  Funds.  The  Governing

Body,  at its  first  (1st)  meeting  in each fiscal  year,  shall  designate

one  (1) or more  banks  of  approved  and responsible  standing  in

which  the Muniapal  Treasurer  shall  keep  at all times  all  money

held  by  him;  Provided,  if more  than  one  (1) bank  in the

Muniapality  meets  the  requirements  for  approved  banks  as herein

defined,  the  said funds  shall  be deposited  in  each  of  them,  and  the

Municipal  Treasurer  shall  not  give a preference  to any  one  (1) or

more  of them  in the money  he shall  deposit.  A bond  shall  be

required  from  all  banks  so selected  in a penal  sum  which  equals

the maximum  amount  on deposit  at any  time  less the amount

insured  by  the  Federal  Deposit  Insurance  Corporation  or a pledge

of  suffiaent  assets of  the  bank  to secure  the payment  of  all  such

deposits. (Ref. 1 7-601 77-2362 thru 77-2364 .RS Web. )

1-818  Fisail  Management;  Investment  of  Funds.  The

Governing  Body  may,  by resolution,  direct  and authorize  the

Muniapal  Treasurer  to invest  surplus  funds  in the outstanding

bonds  or  registered  warrants  of the  Municipality,  and other

approved  bonds  and obligations  as provided  by  law.  The  interest

on such  bonds  or warrants  shall  be credited  to the fund  out  of

which  the said bonds  or warrants  were  purchased. (Ref. 17-608,
17-609,  21-1316.01,  77-2341  RS  Neb.)
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1-819  Fiscal  Management;  Bond  Issues.  The  Governing
Body  may,  after  meeting  all  the requirements  of  State  law,  issue
bonds,  fund  bonds,  and  ret'ue  bonds  for  such  purposes  as may  be
permitted  by State law.  The Governing  Body  shall  have  the
authority  to levy  speaal  assessments  for  the  payment  of  interest
and  principal  on  such  bonds,  and may  spread  the  payments  up  to

the maximum number of years permitted by State law. (Ref.
10-201  thru  10-411,  10-601  thru  10-614,  12-1001,  17-529.01,
17-529.08,  17-534,  17-905,  17-908,  17-911,  17-939,  17-958,
17-968,  18-1801  thru  18-1805,  23-343.13,  39-836  RSNeb.)
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Article  9. Compensation

1-901  Compensation  ; Municipal  Officials.  The

Compensation  of  any  elective  offiaal  of  the  Muniapanty  shall  not

be ina-eased  or  diminished  during  the  term  for  which  he shall  have

been  elected  except  when  there  has been  a merger  of  offices;

Provided,  the compensation  of  the  members  of  the Governing

Body,  a board,  or commission  may  be inqeased  or diminished  at
the beginning  of  the  full  term  of  any  member  whether  or  not  the

terms  of  one or  more  members  commence  and end at different

times.  No elected  official  may  be rehired  at a greater  salary  if  he

resigns  and desires  to be rehired  duig  the unexpired  term  of

office.  He may  be rehired  after  the  term  of  office  during  which  he

resigned  at a greater  salary.  All  salaries  shall  be set by  ordinance  of

the  Governing  Body  and will  be available  for  pu-blic  iffs-p-6c--ti'; at

the office of the Municipal  Clerk. (Ref. 17-209. 02, 17-612 RS
Neb.)

1-902  Compensation;  Conflict  of  Interest.  No  officer  of  the

Municipality  shall  be permitted  to benefit  from  any  contract  to

which  the Municipality  is a party  when  the  consideration  of  the

said  contract  is  in  an  amount  in  excess  of ten  thousand

($10,000.00)  dollars  in any  one  year,  and no contract  may  be

divided  for  the  purpose  of evading  the  requirements  of this

Section.  Any  such  interest  in  a contract  shall  void  any  obligation

on  the  part  of the  Municipality;  Provided,  the  receiving  of

deposits,  cashing  of  checks,  and buying  and  selling  of  the  warrants

and bonds  of  the  Municipality  shall  not  be considered  a contract

under  the  provisions  of  this  Section.  No  official  shall  receive  any

pay or compensation  from  the  Municipality  other  than  his salary.

The  Governing  Body  shall  not  pay  or appropriate  any  money  or

other  valuable  thing  to pay  a person  who  is not  an officer  for  the

performance  of  any  act, service,  or  duty  which  shall  come  within

the proper  scope  of  the  duties  of  any  officer  of  the  Municipality;

Provided,  that  ownership  of  less than  one (1%)  per cent  of  the

outstanding  stock  of  any  class  in a corporation  shall  not  constitute

an interest within the meaning  of this Section. (Ref. 17-611,
18-301  thru  18-312RSNeb.)
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1-903  Compensation;  Salaries  of  Offiials.  The  salaries  of

the  elected  and  appointed  offiaals  of the  Municipality  of

Lodgepole  are  hereby  fixed  as follows:

Chairman  of  the  BOard  of  Trustees  - Fifteen  ($15.00)  dollars

per  meeting.

Trustees  - Ten  ($10.00)  dollars  per  meeting.
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Article  10.  Penal  Provision

1-1001  Violation;  Penalty.  Any  person  who  shall  violate  or

refuse  to comply  with  the  enforcement  of  any  of  the  provisions  of

this  Chapter,  set forth  at full  length  herein  or  incorporated  by

reference  shall  be deemed  guilty  of a misdemeanor  and upon

conviction  thereof,  shall  be fined  not  more  than  one hundred

($100.00)  donars for  each offense.  A new violation  shall  be

deemed  to  have  been  committed  every  twenty-four  (24)  hours  of

such  failure  to  comply.



Chapter  2

COMMISSIONS  AND  BOARDS

Article  1. Standing  Committees

2-101  Standing  Committees;  General  Provisions.  At the
organizational  meeting  of  the  Village  Board,  the  Village  Chainnan
shall  appoint  members  of  such  standing  committees  as the  Village
Board  may  by  ordinance,  or  resolution,  create.  The  membership  of
such standing  committees  may  be changed  at any time  by the
Village  Chairman.  The  Village  Chairman  shall  be a member  ex
officio  of  each standing  committee.  The  members  of  the  standing
committees  shall  serve a term  of  office  of  one (1)  year,  unless
reappointed.
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Article  2. Commissions  and  Boards

2-201  Library  Board.  The  Library  Board  shall  be appointed

or elected.  At  the  first  (1st)  regular  meeting  of  the Governing

Body  in January  of  each  even  numbered  year  the  Governing  Body

shall,  by  oiinance,  adopt  the manner  in  which  the five (5)

members  of  the  Board  are to  be chosen.  If  the  members  are  to  be

chosen  by  appointment,  the  nominated  members  must  receive  a

majority  vote  of  the  Governing  Body.  If  the  members  are to  be

elected,  the  usual  election  procedures  of  the  Municipality  shall  be

followed.  The  Board  shall  consist  of  five  (5)  members  who  shall  be

residents  of  the  Municipality.  The  members  of  the  Library  Board

shall  serve a four  (4)  year  term  of  office  as specified  by  Nebraska

Statutes.  The  Board  shall  serve  without  compensation  and  may  be

required,  in the  discretion  of  the  Governing  Body,  to give  a bond

in a sum set by  resolution  of  the  Governing  Body,  and conditioned

upon  the  faithful  performance  of  their  duties.  At  the  time  of  the

Board's  first  (1st)  meeting  in June  of  each  year,  the  Board  shall

organize  by  selecting  from  their  number  a chairman  and secretary.

It shall  be the  duty  of  the  secretary  to keep  the  full  and correct

minutes  and  records  of  all  meetings,  and to  file  the  same with  the

Municipal  Clerk  where  they  shall  be available  for  public  inspection

at any reasonable  time.  A majority  of  the Board  members  shall

constitute  a quorum  for  the  transaction  of  business.  The  Board

shall  meet  at such times  as the  Governing  Body  may  designate.

Special  meetings  may  be held  upon  the call  of  the  chairman,  or

any three  (3) members  of  the  Board.  The  Library  Board  shall  have

the authority  to appoint  a librarian  and all other  employees.  It

shall  be the duty  of  the Board  to have general  charge  of  the

Municipal  Library  and to  establish appropriate  niles  @nd
regulations  for  the management,  operation,  and use of  the  same.

The  Board  shall  have supervisory  authority  over  all  employees  of

the  library  including  the  librarian.  AIL actions  of  the  Board  shaft  be

sabject  to the  review  and supervision  of  the  Governing  Body.  The

Board  shall  be responsible  for  making  such  reports  and  performing

such  additional  duties  as the  Governing  Body  may  designate  from

time  to time.  No  member  of  the  Governii'ig  Body  shall  serve as a

member  of  the Library  Board  while  serving  a term  of  office  as a
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member  of  the  Governing  Body.  No  member  of  the  Library  Board
shall  serve in  the  capacity  of  both  the  chaiman  and secretary  of

the Board  (Red 51-202  RE  Neb.  )

2-202  Board  of Health.  The  Governing  Body  shall  appoint
the  Board  of  Health  which  shall  consist  of  three  (3)  members  who
are residents  of  the  Municipality.  The  Board  members  shall  include
the Village  Chairman,  who  shall  sene  as chairman;  the  Village
Marshal,  who  shall  be the  secretary  and quarantine  officer;  and
one other  member.  The  third  (3rd)  member  shall  be a physician
when  a physician  is residing  permanently  in the  Municipality.  The
members  of  the Board  shall  serve a one (l)  year  term  of  office,
unless  reappointed,  and shall  reorganize  at the  first  (1st)  meeting
in June  of  each  year.  It shall  be the  duty  of  the  secretary  to  keep
the full  and correct  minutes  and records  of  all  meetings  and  to  file
the same with  the Municipal  Clerk  where  they  shall  be available
for  public  inspection  at any  reasonable  time  The  Board  shall  be
funded  by  the Governing  Body  from  time  to time  from  the
General  Fund  A majority  of  the  Board  shall  constitute  a quorum
for  the purpose  of  doing  business.  The  Board  shall  meet  at such
times  as the  Governing  Body  may  designate.  Special  meetings  may
be held  upon  the  call  of  the  chairman,  or  any  two  (2)  members  of
the Board  It shall  be the duty  of the Board  to enact  rules  and
regulations  which  shall  have  the  full  force  and effect  of  the  law,  to
safeguard  the health  of the residents  of the  Municipality.  The
Board  shall  enforce  the  rules  and regulations  and  provide  fines  and
punishments  for  any  violations  thereof.  It  may  regulate,  suppress,
and prevent  the  occurrence  of  nuisances  and shall  actively  enforce
all  laws  of  the  State  of  Nebraska  and  ordinances  of the
Municipality  relating  to matters  of  sanitation  which  affect  the
health  and safety  of  the  people.  The  Board  shall  regularly  inspect
such  premises  and businesses  as the  Governing  Body  may  direct.
All actions  of the Board  shall  be subject  to  the review  and
supervision  of  the  Governing  Body.  The  Board  shall  be responsible
for  making  such reports  and performing  such  other  duties  as the
Governing  Body  may  designate.  No member  of  the Board  of
Health  shall  hold  more  than  one (1)  Board  of Health  position.
(Ref  17-208  RS Neb.)
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2-203  Cemetery  Board.  The  Governing  Body  shall  appoint

the Cemetery  Board  which  shall  consist  of  six (6)  members  who

are  residents  of the Municipality  and who  shall  serve without

compensation  for  a term  of  three  (3)  years.  Two  (2)  members  shall

be appointed  each year  and may  be required  in the  discretion  of

the  Governing  Body,  to give  a bond  in  a sum set by  resolution  of

the  Governing  Body,  and  conditioned  upon  the  faithful

performance  of  their  duties.  At  the  first  (1st)  meeting  in June  of

each  year,  the  Board  shall  organize  by  selecting  from  its

membership  a chairman  and secretary,  The  secretary  shall  keep  the

full  and correct  minutes  and records  of  all meetings  and file  the

same with  the  Municipal  Clerk  where  they  shall  be available  for

public  inspection  at any reasonable  time.  A majority  of  the  Board

members  shall  constitute  a quorum  for  the purpose  of  doing

business.  The Board  shall  meet  at such  times  as the Governing

Body  may  designate.  Special  meetings  may  be held  upon  the  call

of the chairman  or any three  (3) members  of the Board.  The

Board  shall  have the  general  care,  management,  and supervision  of

the  Municipal  Cemetery  with  the  power  and authority  to  limit  and

regulate  the number  of  cemetery  lots  that  may  be owned  by  the

same  person;  to  prescribe  rules  for  enclosing,  adorning,  and

erecting  monuments  and tombstones  on cemetery  lots;  and to

prohibit  any  diverse  or  improper  use  thereof;  Provided,  no

religious  tests  shall  be made  as to the  ownership  of  lots,  the  burial

therein,  and the ornamentation  of  graves.  The  Board  shall  pass

rules  and regulations  for the proper  use of the Cemetery  and

prescribe  penalties  and fines  for  violations  thereof.  The  Board  shall

use all revenue  received  from  the  sale of  lots,  gifts,  or  by  devise  for

he care, management  and administration  of  the Cemetery.  All

actions  of  the  Board  shall  be subject  to  the  review  and supervision

of  the  Governing  Body  and it  shall  be responsible  for  making  such

reports  and performing  such  additional  duties  as the Governing

Body  may designate.  No member  of  the Governing  Body  shall

serve as a member  of  the  Board  while  sening  a term  of  office  as a

member  of the Governing  Body.  No member  of  the Cemetery

Board shall hold  more  than one (l)  Cemetery Board  office.  (Ref.
12-401  thru  12-403  RSNeb.  )
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§2-204  PLANNIN(I  cOMMISSR)l!1.  lhe  Village  of  Lodge-

pole  shall  be authorized  to make,  adopt,  amend,  extend,  and

carry  out  a Municipal  plan  as  authorized  by  law.

A  Commission  to be  know  as the  Village  Planning  Com-

mission  is hereby  created  which  shall  consist  of  five  (5) mem-

bers  who  shall  represent  insofar  as  is  feasible  different

professions,  interests  or occupations  in  the  Village  and  who

shall  be  appointed  by  the  Chairman  of  the  Board  of  Tnistees  by

and  with  the  approval  of  a three-fourths  (3/4)  vote  of  the  Village
Board  of  Trustees.

All  members  of  the  Village  Planning  Commission  shall

serve  as such  without  compensahon  and  shall  hold  no  other

Municipal  office.

The  term  of  each  member  of  the  Village  Planning  Com-

mission  shall  be  three  (3) years,  except  that  two  (2) members  of

the  first  Commission  shall  be  appointed  to serve  for  the  term  of

one  (l)  year,  one  (1) to serve  for  the  term  of  two  (2) years,  and

two  (2) to serve  for  the  term  of  three  (3) years.  All  members  shall

hold  office  until  their  successors  are  appointed.  All  members

may,  after  a public  hearing  before  the  Village  Board  of  Trustees,

be removed  by  the  Chairman  of  the  Board  of  Trustees,  by  and

with  the consent  of a three-fourths  (3/4)  vote of the Board  for

inefficiency,  neglect  of  duty,  or malfeasance  in  office  or other

good  and  sufficient  causes.  Vacancies  of  the  Commission  oc-

curring  other  than  throi..igh  the  expiration  of  term  shall  be  filled

for  the  unexpired  term  by  the  Chairman  of the  Board  of

Trustees.

The  Village  Planning  Commission  shall  elect  its  Chair-

man  from  its  members  and  create  and  fill  such  other  of  its  of-

fices  as it  may  determine.  The  term  of  the  Chairman  shall  be

one  (1) year  and  he  shall  be  eligible  for  re-election.  The  Com-

mission  shall  hold  at least  one  (1) regular  meeting  in  each

month.  It  shall  adopt  rules  for  the  transaction  of  business  and

shall  keep  a record  of  its  resolutions,  transactions,  finding  and

determinations,  which  record  shall  be  a public  record.

The  Village  Board  of  Trustees  may  provide  the  funds,

equipment  and  accommodations  necessary  for  the  work  of  the

Commission,  but  the  expenditures  of  the  Commission,  exclusive

of  gifts,  shall  be  within  the  amounts  appropriated  for  the  pur-

pose  by  the  Village  Board  of  Trustees  and  no  expenditures,  nor

agreements  for  expenditures  shall  be  valid  or  legal  in  excess  of
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that  amount.  Provided,  however,  that  such  Commission  shall

have  the  authority  and  the  power  to accept  and  receive  dona-

tions  of  cash,  of  property,  gifts,  bequests  and  grants  and,  with

the  approval  of  the  Board,  may  use  such  nonappropriated  as-

sets  as the  Commission  shall  deem  beneficial  and  advantageous

to  the  Village  of  Lodgepole.

It shall  be  the  function  and  duty  of  the  Commission  to

make  and  adopt  plans  for  the  physical  development  of  the  Mu-

nicipality,  including  any  areas  outside  of  its  boundaries  but

within  its  statute  authority  which,  in  the  Commission's  judg-

ment,  bear  relation  to  the  planning  of  the  Municipality.

The  Commission,  from  time  to time,  shall  recommend  to

the  appropriate  public  officials  programs  for  public  structures

and  improvements  and  for  the  financing  thereof.  It  shall  be  the

function  and  duty  of  the  Commission,  to further  consult  and

advise  with  public  officials  and  agencies,  civic  organizations,

public  utility  companies,  educational,  professional  and  other

organizations  and  with  citizens  with  relation  to the  promulga-

tion  and  carrying  out  of  the  plan.  The  Commission  shall  have

the  power  to delegate  authority  to any  of the  above  named

groups  to  conduct  studies  and  make  surveys  for  said  Commis-

sion  if  it  deems  expedient.

The  Chairman  of  the  Commission  shall  have  the  power

to  administer  an  oath  to  any  person  concerning  any  matter  sub-

rnitted  to  the  Commission,  or  coming  within  the  powers  and  du-

ties  of the  Commission.  The  Commission  may  further  issue

process  to  compel  the  attendance  of  persons  before  it  and  shall

have  the  power  to  subpoena  books,  records,  and  papers  if  nec-

essary,  which  process  shall  be served  the  same  as process  is-

sued  out  of  theVillage  Police  Court.  (Ord. No. 59, 10/2/78)

!@2-205 kA)IVIIVIUIN  IN k Third(ivAMBJN  1 BOARD.

(l)  There  is hereby  created  and  established  a Communi-

ty  Improvement  Board  for  the  Village  of  Lodgepole,  Nebraska,

which  shall  consist  of  nine  members,  citizens,  and  residents  of

the  Village  of  Lodgepole  who  shall  be appointed  by  the  Mayor

with  the  approval  of  the  Village  Council.  As  a part  of  Communi-

ty  Improvement,  this  board  will  oversee  tree  resource  needs  for

the  Village,  therefore  be  it  known  that  the  Community  Improve-

ment  Board  shall  also  act  as  the  Village  Tree  Board.
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(2)  Members  of  the  Board  shall  serve  without  compen-

sation.

(3) It shall be the responsibilit37 of the Board to study,
investigate,  councfl  and  develop  a written  plan  for  the  care,

preservation,  trimming,  planting,  replanting,  removal  or dis-

position  of  trees  and  shrubs  in  public  ways,  streets  and  alleys.

Such  plan  shall  be  presented  to the  Village  Council  and  upon

their  acceptance  and  approval  shall  constitute  the  official  com-

prehensive  village  tree  plan  for  the  Village  of  Lodgepole,  Nebras-

ka.  The  Board  shall  review  annually  and  update  if  needed  the

comprehensive  village  tree  plan.  The  Board  shall  prepare  and

present  an  annual  work  plan  to  the  Village  Council  for  their  ac-

ceptance  and  approval.  The  Board,  when  requested  by  the  Vfl-

lage  Council,  shall  consider,  investigate,  make  findings,  report

and  recommend  upon  any  special  matter  or question  coming

within  the  scope  of  its  work.

(4)  The  Board  shall  choose  its  own  officers,  make  its

own  rules  and  regulations  in  conformity  with  the  laws  of  the

State  of  Nebraska,  arid  keep  a journal  of  its  proceedings.  A  ma-

jority  of  the  members  shall  be  a quorum  for  the  transaction  of

business. (Ord. No. 127,  4/1/96)
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Article  3  Penal  Provision

2-301  Violation;  Penalty.  Any  person  who  shall  violate  or
refuse  to comply  with  the  enforcement  of  any  of  the  provisions  of
this  Chapter,  set forth  at full  length  herein  or incorporated  by
reference  shall be deemed  guilty  of a misdemeanor  and upon
conviction  thereof,  shall be fined  not  more  than  one hundred
($100.00)  dollars  for each offense.  A new violation  shall  be
deemed  to have  been  committed  every  twenty-four  (24)  hours  of
such  failure  to comply





Chapter  3

DEP  ARTMENTS

Article  1. Water  Department

3-101  Municipal  Water  Department;  Operation  and
Funding.  The  Municipality  owns  and  operates  the  Municipal  Water
Department  through  the Water  Commissioner.  The  Governing
Body,  for  the  purpose  of defraying  the  cost of the  care,
management,  and  maintenance  of  the  Municipal  Water
Department  may  each  year  levy  a tax  not  exceeding  the  maximum
limit  prescribed  by State  law,  on the actual  valuation  of  all  real
estate  and  personal  property  within  the  corporate  limits  that  is
subject  to taxation.  The  revenue  from  the  said  tax  shall  be known
as the  Water  Fund  and shall  remain  in  the  custody  of the
Municipal  Treasurer.  The  Water  Commissioner  shall  have  the  direct
management  and control  of  the Municipal  Water  Department  and
shall  faithfully  carry  out the  duties  of his office.  The Water
Commissioner  shall  have  the  authority  to  adopt  rules  and
regulations  for  the  sanitary  and efficient  management  of  the  Water
Department  subject  to  the  supervision  and  review  of  the
Governing  Body.  The Governing  Body  shall  set the rates  to be
charged  for  services  rendered  by  ordinance  and  shall  file  a copy  of
the rates  in the  office  of  the  Municipal  Clerk  for  public  inspection
at any reasonable  time. (Ref. 17-531, 17-534,  19-1305  RS Neb.)

3-102  Muniapal  Water  Department;  Definitions.  The
following  definitions  shall  be applied  throughout  this  Chapter.
Where  no definition  is specified,  the  normal  dictionary  usage  of
the word  shall  apply.

Main.  The  term  "main"  is hereby  defined  to be any  pipe  other
than  a supply  or service  pipe  that  is used for  the purpose  of
carrying  water  to,  and  disbursing  the  same  in  the  Municipality.

Supply  Pipe.  The  term  "suppry  pipe"  is hereby  defined  to  be any
pipe  tapped  into  a main  and  extending  from  there  to a point  at or
near the lot  line  of  the consumer's  premise  where  the  shut-off,
stop  box,  or  curb  cock  is located.
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Serviz  Pipe.  The  term  "service  pipe"  is hereby  defined  to  be any

pipe  extending  from  the  shut-off,  stop  box,  or curb  cock  at or

near  the  lot  line  to and  beyond  the  property  line  of  the  consumer

to the  location  on the  premise  where  the  water  is to  be disbursed.

Separate  Premise.  The  term  "separate  premise"  is hereby  defined

to be more  than  one  (l)  consumer  procuring  water  from  the  same

service  or  supply  pipe.  The  second  (2nd)  premise  may be a

separate  dwelling,  apartment,  building,  or structure  used for  a

separate  business.

3-103  Municipal  Water  Department;  Consumer's

Application.  Every  person  or persons  desiring  a supply  of  water

must  make  application  therefor  to the  Water  Commissioner.  The

Water  Commissioner  may  require  any  applicant  to make  a service

deposit  in  such amount  as he deems  necessary  subject  to the

review  of  the  Governing  Body.  Water  may  not  be supplied  to any

house  or private  service  pipe  except  upon  the  written  order  of  the

Water  Commissioner.  (Ref.  17-53  7 flS  Neb.)

3-104  Municipal  Water  Department;  Sarvice  to

Non-Residents.  The  Municipal  Water  Department  shall  not  supply

to any  person  outside  the  corporate  limits  water  service  without

speaal  permission  from  the  Governing  Body;  Provided,  the  entire

cost  of  laying  mains,  service  pipe,  and  supply  pipe  shall  be paid  by

the consumer.  Nothing  herein  shall  be construed  to obligate  the

Municipality  to provide  water service  to non-residents. (Ref.
19-2701  RS  Neb.)

3-105  Municipal  Water  Department;  Water  Contract.  The

Muniapality  through  its  Water  Department,  shall  furnish  water  to

persons  witmn  its corporate  limits  whose  premises  abut  a street  or

alley  in which  a commercial  main  now  is or  may  hereafter  be laid.

The  Muniapality  may  furnish  water  to  persons  within  its

corporate  limits  whose  premises  do not  abut  a street  or alley  in

which  a Municipal  commercial  main  is now  or may  hereafter  be

laid.

The  rules,  regulations  and water  rates hereinafter

named  in  this  Article,  shall  be  considered  a part of every
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application  hereafter  made  for  water  service  and shall  be considered

a part of  the contract  between  every  consumer  now  or hereafter

served.  Without  further  formality,  the making  of  application  on the

part  of  any applicant  or the use or consumption  of  water  service  by

present  consumers  thereof  and the fumishing  of  water  service  to said

consumer  shall  constitute  a contract  between  the consumer  and the

Municipality,  to which  said contract  both  parties  are bound.  If  the

consumer  shall  violate  any of  the provisions  of  said contract  or any

reasonable  rules and regulations  that the Governing  Body  may

hereafter  adopt,  the Water  Commissioner  or his agent, may cut  off

or disconnect  the water  service  from  the building  or premise  or

place  of  such violation.  No  further  connection  for  water  service  to

said  building,  premise,  or place  shall  again  be made except  by order
of  said Commissioner  or his agent.

§3-106  MUNICIPAL  WATER  DEPARTMENT':

INSTALLATION  PROCEDURE.  The Municipality  shall be

responsible  for  installation  of all water  mains,  supply  lines,

corporate  cocks  and curb  cocks  installed  up to or near the lot line

and the actual  tapping  of  the water  main.  The customer  shall  t hen

be responsible  for  installation  of  the service  line  from  the lot line  to

the point  of  dispersement.  In making  excavations  in streets,  alleys,

or sidewalks  for  the purpose  of  installing  pipe, or making  repairs,

the paving,  stones,  and earth must  be removed  and deposited  in a

manner  that  will  occasion  the least inconvenience  to the public  and

provide  for  adequate  drainage.  No  person  shall  leave  an excavation

made in the street, alley,  or sidewalk  open at any time without  a

barricade,  and during  the night,  warning  lights.  After  service  pipes

are laid,  the streets, alleys,  and sidewalks  shall  be restored  to good

condition.  If  the excavation  in any street, alley,  or sidewalk  is left

open or unfinished  for  a period  of  twenty-four  (24)  hours  or more,

the Water  Commissioner  shall  have the duty  to finish  or correct  the

work,  and all expenses  so incurred  shall  be charged  to the consumer.

All  installation  shall be done under  the supervision  and strictly  in

accordance  with  the rules,  regulations,  and specifications  prescribed

for  such installation  by the Water  Commissioner;  provided  that  the

said rules,  regulations,  and specifications  have been reviewed  and

approved by the Governing Body. (Ref. 17-537 RS Neb.)
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§3-107  MUNICIPAL  WATER  DEPARTMENT';

INSTALLATION  EXPENSE.  The expense  of  providing  water

senice  to the lot  line  shall  be paid  by the customer  in an amount

equal  to the cost  of  material  including  corporate  cock,  curb  cock,

pipe  and the expense  of  installation.  The consumer  shall  then  be

required  to pay the expense  of  furnishing  and installing  pipe,

trenching,  and the necessary  labor  to bring  water  service  from  the

said lot line to the place of dispersement. (Ref. 17-542 RE Neb.)

§3-108  MUNICIPAL  WA-TER  DEPARTMENT:,  REPAIRS.

Repairs  to the service  pipe  shall  be made  by and at the expense  of

the  customer.  All  other  repairs  to  the property  of  the  Water

Department, shall be made by the Municipality. (Rd. 17-542 RE
Web.)

§3-109  MUNICIPAL  WATER  DEPARTMENT:  FEES  AND

COLLECTIONS.  The  Governing  Body  has the  power  and  authority

to fix  the rates to be paid  by the water  consumers  for  the use of

water  from  the Water  Department.  All  such  fees shall  be on file  for

public  inspection  at  the  office  of the  Municipal  Clerk.  The

Municipal  Clerk  shall  bill  the consumers  and collect  all money

received  by  the  Municipality  on  the  account  of the  Water

Department.  He  shall faithfully  account  for,  and pay  to  the

Municipal  Treasurer  all revenue  collected  by him,  taking  his receipt

therefor  in duplicate,  filing  one with  the Water  Commissioner  and

keeping  the other  on file  in the Municipal  Clerk's  official  records.

(Ref. 17-540 RS Neb.)

§3-110  MUNICIPAL  WATER  DEPARTMENT;  MINIMUM

g.  All  water  consumers  shall  be liable  for  the following

minimum  rates  provided  by ordinance  unless  and until  the consumer

shall,  by written  order,  direct  the Water  Commissioner  to shut  off

the water  at the stop  box,  in which  case the consumer  shall  not  be

liable  thereafter  for  water  rental  until  the water  is turned  on again:

Water  Rates

(a) For residential  and commercial  consumers  located
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within  the Village  limits  of  the Village  of  Lodgepole,  Nebraska,  the

rate shall be twelve  dollars  ($12.00)  per month  for up to  and

including  five  thousand  (5,000)  gallon  usage for  any month.  For

any usage during  any month  of  over  five  thousand  (5,000)  gallons,

the rate shall  be fifty  cents ($.50)  per one thousand  (1,000)  gallons.

(b) For  residential  and commercial  consumers  located  outside

the Village  limits  of  the Village  of  Lodgepole,  Nebraska,  the rate

shall  be fourteen  dollars  ($14.00)  per month  for  up to and including

five  thousand  (5,000)  gallon  usage for  any month.  For  any  usage

during  any month  of  over  five  thousand  (5,000)  gallons,  the rate

shall  be fifty  cents ($.50)  per  one thousand  (1,000)  gallons.

(Ref 17-542 RE Web.) (Amended by Ord. Nos. 63, 12/5/77;  124-A,
4/3/95,- 131  11/2/98)
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water service to the delinquent customer. (Ref. 17-542, 18-416 RE
Web.)  (Amended  by Ord.  No. 123,  4/3/95)

§3-112  MUNICIPAL  WA  DEPARTMENT:  LI.  In

addition  to all other  remedies,  if  a customer  shall  for  any reason

remain  indebted  to the Municipality  for  water  service  furnished,

such  amount  due,  together  with  any rents  and charges  in arrears,

shall  be considered  a delinquent  water  rent  which  is hereby  declared

to be a lien  upon  the real  estate  for  which  the same  was  used.  The

Municipal  Clerk  shall  notify  in writing  or cause  to be notified  in

writing,  all owners  of  premises  or their  agents  whenever  their

tenants  or lessees  are sixty  (60)  days  or more  delinquent  in the

payment  of  water  rent.  It shall  be the duty  of  the Municipal  Clerk

on the  first  (1st)  day  of  June  of  each  year  to report  to the Governing

Body  a list  of  all unpaid  accounts  due for  water  together  with  a

description  of  the premise  upon  which  the same was used. The

report  shall  be examined,  and if  approved  by the Governing  Body,

shall  be certified  by the Municipal  Clerk  to the County  Clerk  to be

collected  as a special  tax in the manner  provided  by law.

§3-113  MUNICIPAL  W  DEPARTMENT':  S

PREMISE.  No  consumer  shall  supply  water  to other  families,  or

allow  them  to take water  from  his premise,  nor after  water  is

supplied  into  a building  shall  any  person  make  or employ  a plumber

or  other  person  to make  a tap or connection  with  the pipe  upon  the

premise  for  alteration,  extension,  or attachment  without  the written

permission  of  the Water  Commissioner.  It shall  further  be unlawful

for  any  person  to tamper  with  any water  meter  or by means  of  any

contrivance  or device  to divert  the water  from  the service  pipe  so

that  the water  will  not  pass through  the meter  or while  passing

through said meter to cause the meter to register inaccurately. (Ref.
17-537  RE  Neb.)

§3-114  MUNICIPAL  WATER  DEPARTMENT':  RESTRICTED

. The  Governing  Body  may order  a reduction  in the use of

water  or shut  off  the water  on any premise  in the event  of  a water

shortage  due to  fire  or other  good and sufficient  cause.  The

Municipality  shall  not  be liable  for  any  damages  caused  by shutting
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off  the  supply  of  water  of  any  consumer  while  the  system  or  any  part

thereof  is undergoing  repairs  orwhen  there  is a shortage  of  water  due

to circumstances over which the Municipality  has no control. (Ref.
I  7-537RS  Web.)

§3-115  MUNICIPAL  WATER  DEPARTMENT:  FIRE-  -HY-

DRANTS.  All  hydrants  for  the purpose  of  extinguishing  fires  are

hereby  declared  to be  public  hydrants,  and  it  shall  be  unlawful  for  any

person  other  than  members  of  the  Municipal  Fire  Department  under

the orders  of  the  Fire  Chief,  or  the  Assistant  Fire  Chief;  or  members

of  the Water  Department  to open  or attempt  to open  any  of  the

hydrants  and  draw  water  from  the  same,  or  in  any  manner  to interfere

with  the  hydrants.

§3-116  MtJNICIPALWATERDEPARTMENT:POLLUTION.

It  shall  be  unlawful  for  anyperson  to  pollute  or  attemptto  pollute

any  stream  or source  of  water  for  the supply  of  the  Municipal  Water

Department. (Ref. 17-536 AS Web.)

§3-117  MUNICIPAL  WATER  DEPARTMENT:  WATER

SERVICE  CONTRACTS.  Contracts  for  water  service  are not

transferable.  Any  person  wishing  to change  from  one location  to

another  shall  make  a new  application  and  sign  a new  contract.  If  any

consumer  shall  move  from  the  premise  where  service  is furnished,  or

if  the said  premise  is destroyed  by  fire  or other  casualty,  he shall  at

once  inform  the Water  Commissioner  who  shall  cause  the water

service  to be shut  off  at the  said  premise.  If  the  consumer  should  fail

to give  such  notice,  he shall  be charged  for  all  water  used  on the  said

premise  until  the  Water  Commissioner  is otherwise  advised  of  such

circumstances. (Ref. 17-53 7 AS Neb.)

§3-118  MUNICIPAL  WATER  DEPARTMENT:,  q
REPORTS.  It shall  be the  duty  of  the  Municipal  Police  to report  to

the  Water  Cornrnissioner  all  cases  of  leakage  and  waste  in  the  use of

water  and  all  violations  of  the Municipal  Code  relating  to the  Water
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Department.  They  shall  have  the additional  duty  of  enforcing  the

observance  of  all  such  regulations.

§3-119  !ViUNICIPAL  WATER  DEPARTMENT':  DESTRUC-

TION  OF  PROPERTY.  It shall  be unlawful  for  any person  to

willfully  or  carelessly  break, injure,  or  deface  any building,

machinery,  apparatus,  fixture,  attachment,  or appurtenance  of  the

Municipal  Water  Department.  No  person  may  deposit  anything  in a

stop box  or  commit  anyact  tendingto  obstnuct  or  impair  the intended

use of  any of  the above  mentioned  properly  without  the written

pemiission  of  the Water  Commissioner.

§3-120  MUNICIPAL  W  DEPARTMENT:  §

PLAINTS.  Anyconsumerfeelinghimselfaggrievedbyreasonofany

controversy  with  the Water  Commissioner  or Municipal  Clerk  may

appear  before  the Goveming  Body  and present  his grievance.  Any

consumer  who  considers  himself  aggrieved  by  being  required  to pay

the charge  demanded  for  the use of  water,  or for  the resumption  of

water  service  after  the same shall  have  been shut  off,  shall  pay  such

charge  under  protest,  in which  event  the Municipal  Clerk  shall  write

on the receipt  given  such customer  the words,  "Paid  Under  Protest."

Such  consumer  may  then  present  his verified  claim  in the manner

provided  forpresenting  claims  to the GovemingBody  for  a refund  of

the  amount  so paid  under  protest.  Such claims  shall then be

considered  bythe  Governing  Bodyinthe  samemanneras  otherclaims

against  the Municipality.

§3-121  MUNICIPALWATERDEPARTMENT':BACKFLOW

PREVENTION  DEVICES  RE0UIRED:  CUSTOMER

INSTALLATION  AND  MAINTENANCE:  TE§.  (1)  A

Cross  Connection  Control  Officer  shall  be appointed  by  the Board  of

Trustees  of  the Village  to oversee  the enforcement  of  this  section.

This  person  shall  be responsible  for  reviewing  surveys  submitted  by

the customers  ofthe  Municipal  WaterDepartment  and determiningif
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a backflow  prevention  device  is required  to comply  with  Title  179,

NAC  2,"Regulations  GoverningPublic  Water  Supply  Systems".

(2)  All  customers  of  the  Municipal  Water  Department  shall  be

required  to report  to the Cross  Connection  Control  Officer  any

potential  cross  connections  which  may  be on their  premises.  This

report  shall  be made  at least  every  five  (5)  years.

(3)  A customer  of  the Municipal  Water  Department  may  be

required  by the Cross  Connection  Control  Officer  to install  and

maintain  a properly  located  backflow  prevention  device  at the

customer's  expense  appropriate  to the  potential  hazards  set forth  in

Title  179,  NAC  2 'Kegulations  Governing  Public  Water  Supply

Systems  "  and  approved  by  the  Cross  Connection  Control  Officer.

(4)  The  customer  shall  make  application  to  the  Cross

Connection  Control  Officer  to install  a required  backflow  prevention

deviceonaformprovidedbytheMunicipality.  Theapplicationshall

contain  at a minimum  the  name  and  address  ofthe  applicant,  the  type

of  backflow  device  to  be installed  including  make  and  model  number

and  the  location  of  the  proposed  installation.

(5)  The  Cross  Connection  Control  Officer  shall  approve  or

disapprove  the application  based  on whether  such  installation  will

protect  the Municipal  Water  Distribution  System  from  potential

backflow  and  backsiphonage  hazards.

(6)  Wben  a testable  backflow  prevention  device  shall  be

required,  the  customer  shall  also  certify  to the  Municipality  at least

one  (l)  time  annually  that  the  backflow  prevention  device  has been

tested  by  a Nebraska  Health  and  Human  Services  Grade  VI  Certified

Water  Operator.  Such  certification  shall  be  made  on  a form  available

at the office  of  the  Municipal  Clerk.

(7)  Any  decision  of  the  Cross  Connection  Control  Officer  may

be appealed  to the  Board  of  Trustees,  whose  decision  shall  be final.

(8)  Any  customer  refusing  to  report  on  possible  cross

connections  on their  premises,  refusing  to install  the necessary

bsackflow  prevention  device  or failing  to have  a testable  backflow

prevention  device  tested  at least  annually  shall  be in  violation  of  this

sectionandmayhavetheirwaterservicediscontinued.  Anycustomer
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who  has had  their  service  discontinued  for  violation  of  this  section

shall  be subject  to a fifty  dollar  ($50.00)  reconnect  fee to have  the

service  reinstated  after  supplying  proof  that  the potential  cross

connectionhasbeeneliminatedorproperlyprotected.  (Ord.No.  111,

11/2/92)  (Amended  by Ord.  No. 154,  1/5/04)

§3-122  MUNICIPAL  W-ATER  DEPARTMENT';  U

PHYSICAL  CONNECTION  TO WATER  DISTRIBUII0N

SYSTEM  PROHIBITED:  POTENTIAL  BACKFLOW

HAZARDS;  CUSTOMER  ASSESSMENT.  No  customer  or  other

person  shall  cause,  allow,  or  create  anyphysical  connection  between

the Municipal  Water  Distribution  System  and any  pipes,  pumps,

hydrants,  tanks,  steam  condensate  returns,  engine  jackets,  heat

exchangers,  other  water  supplied  or any  other  connection  whereby

potentially  unsafe  or contaminating  materials  may  be discharged  or

drawn  into  the Municipal  Water  Distribution  System.

At  least  one (1)  time  every  five  (5) years,  customers  of  the

Municipal  Water  Distribution  and  Supply  System  shall  be  required  to

assess  andreportpotential  backflow  andbacksiphonagehazardstothe

Municipality  on  a form  supplied  by  the  Municipality  to  the  customer.

The  customer  shall  take  any  steps  necessary  for  protection  of  public

health  and  safety  as determined  bythe  Utilities  Superintendent.  (Ord.

No. 112,  11/2/92)

§3-123  DRILLING  AND-  OPERATION  OF: Q  ,

OTHER  UNDERGROUND  FACILITIES  OR  CON-

TAMINATING  FACILITIES  WITHOUT  PERMIT

UNLAWFUL.  It  shall  be unlawful  for  any  person,  corporation  or

other  legal  entity  to drill  and/or  operate  any  ofthe  following  facilities

within  the corporate  limits  or zoning  jurisdiction  of  the Village,

without  first  having  obtained  the  proper  permit  from  the  Goveming

Body  of  the  Village:

Potablewaterwell;  anyotherwell;  sewagelagoon;  absorptionor

disposal  field  forwater;  cesspool;  dumping  grounds;  feedlot;  livestock

pastureorcorral;  chemicalproductstoragefacility;  petroleumproduct
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storage  facility;  pit  toilet;  sanitary  landfill;  septic  tank;  sewage

treatment  plant;  sewage  wet  well.  (Ord.  No. 148,  1/6/03)  (Amended

by Ord.  No.l91,  11/7/11)

§3-124  WELLS  AND  OTHER  UNDERGROUND  FACIL-

ITIES;  UTILIZING  THE  GEOTHF,RMAL  PROPERTIES

OF THE  GROUND.  (l)  Must  be a closed  loop  system.

(2)  Joints  must  be made  by  heat  fusion.

(3)  Antifreeze  must  be potassium  acetate,  propeylene  glycol,  or

otl'ier  food  grade  substance.

(4)  Wells  must  be sealed from  bottom  to top with  cement

slurries.

(5)  Piping  will  consist  of  polybutylene  or polyethylene  pipe.

(6)  Will  be located  no closer  than  one hundred  (100)  feet  to tlie

Village'sdrinkingwatersource.  (Ord.No.  148,  1/6/03)  (Amendedby

Ord.  No.l91,  11/7/11)

§3-125  WF,LLSANDOTHERUNDERGROUNDFACILITIES:

PROCED{JRE  TO  OBTAIN  PERMIT.  In order  to obtain  a permit

to drill  and/or  operate  any  of  the facilities  listed  in sections  3-123  and

3-124,  the owner  of  the property  on which  the  proposed  facility  is to

be located,  must  make  application  on the  proper  form  provided  bythe

Governing  Body  of  the Village.  Such  application  must  be presented

to the Village  Board  of  Trustees  at any  regular  or special  meeting.

After  reviewing  the application  of  any person  desiring  to drill  or

operate  any of  the above-described  facilities,  tl'ie Village  Board  of

Trustees  must  approve  or deny  said  permit.  (Ord.  No. 148,  1/6/03)

(Amended  by Ord.  No.l91,  11/7/11)

§3-126  WELLSANDOTHERUNDERGROUNDFACILITIES;

DRILLING  OR  INSTALLATION  OF OTHER  FACILITIES

WITHIN  DESIGNATED  DISTANCE  FROM  MUNICIPAL

WATER  SOURCES  IS PROHIBITED.  Under  no circumstances

shall  the Village  Board  of  Trustees  approve  any permit  to drill  or

operate  any of  the below-described  facilities  withiri  the indicated

number  of  feet  from  the Village's  Municipal  Water  Wells:
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18.

19.

20.

(Ord.  No.

Potable  Water  Well

Closed  Loop  Geothermal  Well

Any  Other  Well  .

Sewage  Lagoon

Absorption  or Disposal  Field  for  Water

Cesspool

Dumping  Grounds

Feedlot  or Feedlot  Runoff

Livestock  Pasture  or Corral

Chemical  Product  Storage  Facility  .....

Petroleum  Product  Storage  Facility

Pit  Toilet

Sanitary  Landfill

Septic  Tank

Sewage  Treatment  Plant

Sewage  Wet  Well

Land  Application  of  MunicipaI/Industrial

Waste  Material

Sanitary  Sewer  Connection  .

Sanitary  Sewer  Manhole

Sanitary  Sewer  Line

148,  1/6/03)  (Amerided  by Ord.  No.l91,

1,000  feet

100  feet

1,000  feet

1,000  feet

. 500 feet

500  feet

500 feet

1,000  feet

500 feet

. 500 feet

500 feet

500 feet

500 feet

500 feet

500 feet

500 feet

1,000  feet

100 feet

100  feet

50 feet

1  1/7/1  ])

§3-127  WELLSANDOTHERUNDERGROUNDFACILITIE8:

PENALTIES  AND  ABATEMENT  PROCEDURE,  Any  person,

corporation,  or other  lcgal  entity  found  violating  any provision  of

sections  3-123  through  3-127  shall  be subject  to a fine,  not  to exceed

one hundred  dollars  ($100.00).  The continuation  of  a violation  of

sections  3-123  through  3-127  shall  be deemed  an additional  crime  for

everytwenty-four  (24)  hours  of  such  cominued  violation.  In addition,

the Village  may  obtain  injunctive  relief,  and sue for  damages  and

remediation,  and pursue  any other  remedy  available  to it under  the

laws  of  the State  of  Nebraska  or other  authority  having  jurisdiction

oversuchmatters.  (Ord.No.  148,  1/6/03)  (AmendedbyOrd.No.l91,

1 1/7/1  1)
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§3-128  DROUGHT  EMERGENCY  CONTINGENCY  PLAN.

(A)  The  Village  shall  address  any  short-term  water  shortage

problems  through  a series  of  stages  based  on conditions  of  supply  and

demand  with  accompanyingtriggers,  goals,  and  actions.  Each  stage  is

more  stringent  in  water  use  than  the  previous  stage  since  there  will  be

a greater  deterioration  in  water  supply  conditions.  The  Chairman  of

the  Board  is  hereby  authorized  to  implement  the  appropriate

conservation  measures  as set forth  in this  section,  when  any  of  the

conditions  have  been  reached  which  would  qualify  for  any  of  the

specific  stages.  The  Chairman  of  the Board  is given  discretion  to

declare  each  particular  stage  as deemed  appropriate  by  the  Chairman

of  the  Board  by  reviewirig  the severity  of  the  trigger  conditions  and

other  additional  infortnation,  and  is further  authorized  to implen'ient

conservation  measures  within  tlie  guidelines  provided  for each

particular  stage.

(B)  Stage  One:  Water  Watch.

(1)  This  stage  is triggered  by any one of  the following

conditions:

(a)  Ground  water  levels  have  fallen  five  (5)  feet  below

normal  seasonal  levels.

(b)  SystempressurefalIsbelowthirty-five(35)pounds

per  square  inch.

(c)  Demand  for  one day  is in excess  of  five  hundred

thousand  (500,000)  gallons  per  day.

(2)  Goals.  Thegoalsofthisstagearetoheightenawareness

of  the  public  of  the  mter  conditions  and  to maintain  the  integrity  of

the  system.

(3) ManagementActions.

(a)  Leakswillberepairedwithinforty-eight(48)hours

of  detection.

(b)  The  Village  will  monitor  its use of  water  and  will

curtail  activities  such  as hydrant  flushing  and  street  cleaning.

(4)  Regulation  Actions.  The  public  will  be  informed

through  the  local  media  ofthe  water  watch  and  be asked  to  voluntarily

reduce  outdoor  water  use and to efficiently  use water  for  indoor

purposes,  for  example,  washing  full  loads  of  clothing  and/or  dishes,

limitingthelengthandfrequencyofshowers,  checkingforwaterleaks

and  dripping  of  faucets,  to prevent  any  unnecessary  use of  water.
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(C) Stage  Two:  Water  Warning.

(1)  This  stage  is triggered  by any one of  the following

conditions:

(a)  Groundwaterlevelshavefallenten(10)feetbelow

normal  seasonal  levels.

(b)  Systempressurefallsbelowthirty-five(35)pound

per  square  inch.

(c)  Plant  operations  are  at eighty  percent  (80%)

capacity  for  more  than  three  (3) consecutive  days.

(d)  Demandforone(1)dayisinexcessoffivehundred

thousand  (500,000)  gallons  per  day.

(2)  Goals.  The  goals  of  this  stage  are to reduce  peak

demands  by twenty  percent  (20%)  and to reduce  overalI  weekly

consumption  by  ten  percent  (10%).

(3) ManagementActions.

(a)  Water  supply  will  be monitored  daily.

(b)  Leaks  will  be repaired  within  twenty-four  (24)

hours  of  detection.

(c)  Pumpage  at wells  will  be reduced  to decrease

drawdown  and  to maintain  water  levels  over  well  screens.

(d)  Village  will  curtail  its water  usage,  incIuding

watering  of  Village  grounds  and  washing  of  vehicles.

(4) RegulationActions.  Inadditiontotheregulationactions

under  Stage  One,  the  following  regulatory  authority  may  be exercised

by  the  Chaimian  of  the  Board:

(a)  Anodd/evenlawnwateringsystemwillbeimposed

on Village  residents.  Residents  with  odd-numbered  houses  will  water

on odd  days,  even-numbered  houses,  on even  days.

(b)  Outdoorwateruse,includinglawnwateringandcar

washing  will  be restricted  to  before  10:00  a.m.  and  after  9:00  p.m.

(c)  Refillingofswimmingpoolswillbelimitedtoone

(l)  day  a week  affer  sunset.

(d)  Excess  water  use charges  for  usage  of  water  over

the amount  used  in the winter  will  be imposed  at a rate  twice  the

normal  rate  for  water  usage.

(e)  Waste  of  water  will  be prohibited.
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(D)  Stage  Three:  Water  Emergericy.

(1)  This  stage is triggered  by any one of  the following

conditions:

(a)  Ground  water  levels  have  fallen  fifteen  (15)  feet

below  normal  seasonal  levels.

(b)  Systempressurefallsbelowthirty-five(35)pounds

per  square  inch.

(c)  Pumping  lowers  water  levels  to within  five  (5)  feet

of  the  top  of  the  well  screens.

(d)  Plant  operations  are  at ninety  percent  (90%)

capacity  for  more  than  three  (3)  consecutive  days.

(e)  Demandforone(1)dayisinexcessoffivehundred

thousand  (500,000)  gallons  per  day.

(2)  Goals.  The  goals  of  this  stage are to reduce  peak

demands  by  fifty  percent  (50%)  and  to reduce  overall  consumption  by

twenty-five  (25%).

(3)  Education  Actions.

(a)  The  Village  will  make  news  releases  to local  media

describing  current  conditions  and indicate  the water  supply  outlook

for  the Village.

(b)  The  Village  will  hold  public  meeting(s)  to discuss

the emergency,  the status  of  the water  supply  and further  actions

which  need  to be taken.

(4)  Management  Actions.

(a)  The  Village  water  supplies  will  be monitored  daily.

(b)  Leaks  will  be repaired  within  twenty-four  (24)

hours  of  detection.

(c)  Standby  wells  will  be activated  for  contingency

operation.

(d)  Pumpage  at wells  will  be reduced  to decrease

drawdown  and  to maintain  water  levels  over  well  screens.

(e)  Village  will  seek  additional  emergency  supplies

firom  other  users,  the state  or  federal  government.

(5)  RegulationActions.  Inadditiontotheregulationactions

available  under  Stage  Two,  the  following  regulatory  authority  may  be

exercised  by  the Chairman  of  the  Board:
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(a)  Outdoor  water  use will  be banned,  except  for

businesses  which  require  outdoor  water  use to operate.

(b)  Waste  of  water  will  be prohibited.

(E) Eriforcement. In the event that any water consumer fails to
comply  with  the regulatory  action  taken  by the Village,  then  the

Chairman  of  the  Board  may  direct  the immediate  discontinuance  of

water  service  to the location  which  is not  in compliance  with  the

restrictions  imposed.  Water  service  may be resumed  upon  the

Chairman  ofthe  Board  being  provided  adequate  evidenceto  showthat

compliance  has been instituted  and that  compliance  will  continue

under  the  restrictions  imposed.  (Ord.  No. 161,  5/1/06)
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Article  2. Sewer  Department

3-201  Municipal  Sewer  Department;  Operation  and
Funding.  The  Municipality  owns  and  operates  the  Municipal  Sewer
System  through  the Sewer  Commissioner.  The  Governing  Body,
for  the purpose  of defraying  the cost of  the  management  and
maintenance  of  the  Municipal  Sewer  System  may  each  year  levy  a
tax  not  exceeding  the  maximum  limit  presa-ibed  by  State  law  on
the  actual  valuation  of  all  real  estate  and  personal  property  within
the  corporate  limits  that  is subject  to  taxation.  The  revenue  from
the  said tax  shall  be known  as the  Sewer  Maintenance  Fund.  The
Sewer  Commissioner  shall  have the  direct  management  and  control
of  the  Sewer  Department  and shall  faithfully  cany  out  the  duties
of his  office.  He shall  have the authority  to adopt  rules  and
regulations  for  the  sanitary  and efficient  management  of the
Department  subject  to  the  supervision  and  review  of the
Governing  Body.  (Ref  17-925.  01 RE Neb.)

3-202  Municipal  Sewer  Department;  Definitions.  The
following  definitions  shall  be applied  throughout  this  Chapter.
Where  no definition  is specified,  the normal  dictionary  usage  of
the  word  shall  apply.

Trap.  The  term  "Trap"  as used in this  Code,  shall  mean  and
include  a fitting  or device  so constructed  as to prevent  the  passage
of  air or gas through  a pipe  without  materially  affecting  the  flow
of  sewage  or  waste  through  it.

Sewer  System.  The  term  "Sewer  System"  as used in this  Code,
shall  mean  and  include  all facilities  for  colle,cting,  pumping,
treating,  and  disposing  of  sewage.

Sewage.  The  term  "Sewage"  as used  in this  Code,  shall  mean  and
include  a combination  of  the  wafer-carried  wastes  from  residences,
business  buildings,  institutions,  and  industrial  establishments
together  with  such  ground,  surface,  and  storm  waters  as may  be
present.

Sanitary  Sewer.  The  term  "Sanitary  Sewer"  as used  in this  Code,
shall  mean  and  include  a sewer  which  carries  sewage  and  to  which
storm,  surface,  and ground  waters  are not  intentionally  admitted.
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Storm  Sewer.  The  term  "Storm  Sewer"  as used  in  this  Code,  shall

mean  and  include  a sewer  which  carries  storm  and surface

drainage,  but  excludes  sewage  and  polluted  industrial  wastes.

Garbage.  The  term  "Garbage"  as used  in  this  Code,  shall  mean  and

include  solid  wastes  from  the  preparation  of cooking  and

dispensing  of  food  and  produce.

Properly  Shredded.  The  term  "Properly  Shredded"  as used  in this

Code,  shall  mean  and  include  shredding  to such  a degree  that  all

particles  will  be carried  freely  under  the  flow  conditions  normally

prevailing  in  public  sewers  with  no  particle  larger  than  one  half  ('A)

inch  in  diameter.

Biological  Oxygen  Demand.  The  term  "Biological  Oxygen

Demand"  as used in this  Code,  shall  mean and include  the

quantity  of oxygen  utilized  in the  biochemical  oxidation  of

organic  matter  under  standard  laboratory  procedure  in five (5)

days at twenty  (20)  degrees  c., expressed  in parts  per  million  by

weight.

pH.  The  term  "pH"  as used  in this  Code,  shall  mean  and  include

the  logarithm  of  the  reciprocal  of  the  weight  of  hydrogen  tons  m

grams  per  liter  of  solution.

Suspended  Solids.  The term  "Suspended  Solids"  as used in this

Code,  shall  mean  and  include  solids  that  either  float  on  the  surface

of,  or  are in immersion  in water,  sewage,  or other  liquids,  and  are

removable  by  filtemg.

3-203  Municipal  Sewer  Department;  Application  for  Permit.

Any  person  wishing  to  connect  wi'fh  the  Sewer  System  shall  make

an application  in writing  to the  Muniapal  Clerk.  The  Clerk  shall

then  forward  the application  to the Sewer  Commissioner.  The

Commissioner  may  require  any  applicant  to  make  a service  deposit

in such  amount  as he deems  necessary  subject  to  the  review  of  the

Governing  Body.  Sewer  service  may  not  be supplied  to any  house

or  building  except  upon  the  order  of  the  Sewer  Commissioner.
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3-204  Municipal  Sewer  Department;  Service  to

Non-Residents.  The  Sewer  Department  shall  not  supply  sewer

service  to any  person  outside  the corporate  limits  without  special

permission  from  the Governing  Body;  Provided,  that  the entire

cost of  pipe  and other  installation  charges  shall  be paid  by  such

consumers,  Nothing  herein  shall  be  construed  to obligate  the

Municipality  to proyide sewer service to non-residents. (Ref,
19-2701  RS  Neb.)

3-205  Municipal  Sewer  Department;  Sewer  Contract.  The

Municipality  through  the  Municipal  Sewer  Department  shall

furnish  sewer  services  to persons  within  its  corporate  limits  whose

premises  abut  a street  or  alley  in  which  a commercial  main  is now

or may  hereafter  be laid.  The  rules,  regulations,  and  sewer  rates

hereinafter  named  in this  Article,  shall  be considered  a part  of

every  application  hereafter  made  for  sewer  service  and shall  be

considered  a part  of  the contract  between  every  customer  now  or

hereafter  served.  Without  further  formality,  the  making  of  the

application  on the  part  of  any  applicant  or the  use of  sewer  service

by present  customers  thereof  shall  constitute  a contract  between

the customer  and the Municipality  to which  said contract  both

parties  are  bound.  If the  customer  shall  violate  any  of the

provisions  of  said contract  or  any  reasonable  niles  and  regulations

that  the  Governing  Body  may  hereafter  adopt,  the  Sewer

Commissioner,  or his  agent,  may  cut  off  or disconnect  the sewer

service  from  the  building  or premise  of  such  violation.  No  further

connection  for  sewer  service  to said building  or  premise  shall  again

be made  save or except  by  order  of  the  Commissioner  or  his agent.

3-206  Municipal  Sewer  Department;  Mandatory  Hook-up.

Upon  written  notice  by  the Governing  Body  the  property  owner,

occupant,  or lessee of  any  premise  within  the Municipal  Sewer

District,  as indicated  on  the  official  map  of the  Village  of

Lodgepole,  on file  in the  Municipal  Clerk's  office,  shall  without

delay  cause the said building  to be connected  with  the Sewer

System  and  equipped  with  inside  sewerage  facilities.  Every

building  hereafter  erected  in the  Municipal  Sewer  District  shall  be

connected  with  the  Sewer  System  at the time  of  its  construction.
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In the event  that  any  property  owner,  occupant,  or lessee shall

neglect,  fail,  or refuse,  within  a period  of  ten (10) days  after
notice  has been  given  to him  to do so by registered  mail  or  by

publication  in a newspaper  in or of  general  circulation  in the

Municipality,  to make  such  connection,  the  Governing  Body  shall

have the power  to cause the  same  to be done,  to  assess the  cost

thereof  against  the property,  and to collect  the assessment  thus

made  in the  manner  provided  for  collection  of  other  special  taxes

and  assessments.

j-207  Municipal  Sewer  Department;  Direct  Connections.

Each  and  every  dwelling  must  make  a direct  connection  with  the

main  sewer line. Under  no mcumstances  will  two  (2) or more

residences  be allowed  to  make  such  connections  through  one (1)

pipe.

3-208  Municipal  Sewer  Department;  Service  Contracts.

Contracts  for  sewer  senice  are  not transferable.  Any  person

wishing  to change  from  one  location  to  another  shall  make  a new

application  and sign a new  contact.  If  any  customer  shall  move

from  the premise  where  service  is furnished,  or  if  the  said  premise

is destroyed  by  fire  or other  casualty,  he shall  at once  inform  the

Sewer  Commissioner  who  shall  cause  the  sewer  service  to  be  shut

off  from  the said premise.  If  the customer  should  fail  to give

notice,  he shall  be charged  for  that  period  of  time  until  the  official

in  charge  of  sewers  is otherwise  advised  of  such  circumstances.

3-209  Municipal  Sewer  Department;  Installation  Procedure.

All  taps into  the Muniapal  Sewer  mains  shall  be done  by the

Municipality  under  the supervision  of  the Sewer  Commissioner.

The  Municipality  may,  in its discretion,  install  the  sewer  service

line  from  the  main  to or near  the  customer's  property  line.  If  the

customer  installs  the sewer  service  line,  he shall  be required  to

follow  all  rules,  regulations,  and specifications  of the  Sewer

Commissioner,  including  type  and  size  of  pipe  and  the

requirement  of  installation  of  outside  clean-out  risers  at a location

satisfactory  to the Sewer  Commissioner;  Provided  that  said  rules,

regulations  and  specifications  have  been  reviewed  and  approved  by
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the Goveming  Body.

In making  excavations  in streets, alleys,  or sidewalks  for  the

purpose  of  installing  pipe,  or  making  repairs,  the paving,  stones,  and

earth  must  be removed  and deposited  in a manner  that  will  occasion

the least inconvenience  to the public  and provide  for adequate

drainage.  No  person  shall  leave an excavation  made  in the street,

alley,  or sidewalk  open  at any time  without  a barricade,  and duig

the night,  warning  lights.  After  the house  sewer  is laid,  the public

ways and properff shall be restored to good condition. If  the
excavation  in the public  ways  and  property  is left  open  or  unfinished

for  a period  of twenty-four  (24) hours  or more,  the  Sewer

Commissioner  shall  have  the duty  to finish  or correct  the work,  and

all expenses  so incurred  shall  be charged  to the owner,  occupant,  or

lessee  of  the property.  All  installations  shall  require  inspection  by

the Sewer  Commissioner.  It is the customer's  responsibility  to

notify  the Sewer  Commissioner  at the time  the work  is ready  for

inspection.

§3-210 MUNICIPAL  SEWER DEPARTEMENT:, $
LATION  EXPENSE.  The costs of  installation  of  the sewer

service  line  from  the sewer  main  to or near  the lot  line  shall  be paid

by the customer.  In the event  that the Municipality  installs  the

sewer  service  line, the customer  shall  be required  to pay to the

Municipality,  all costs of  materials  and labor  incurred  by the

Municipality,  including  the costs of  tapping  the main.  The  customer

shall  then  be required  to pay  the expense  of  procuring  the materials

required  as well  as the services  of  a plumber  and shall  pay  all other

costs of  installation  from  the lot line  to the premises  served.

§3-211  MUNICIPAL  SF  DEPARTMENT:  R

AND  MAINTENANCE.  The  Municipality  shall  repair  or replace,

as the case may  be, all pipe  constituting  major  sewer  mains.  It  shall

be the responsibility  of  the customer  to repair  or replace,  all other

sewer  pipe  and appurtenances  from  the main  to and including  the

customer's  property.  All  replacements  and repairs  made by the

customer  shall be  done in the manner  and with  the materials
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approved  by  the Sewer  Commissioner;  Provided,  that  the same  have

been  previously  approved  by  the Goveming  Body.

§3-212  MUNICIPAL  SEWER  DEPARTMENT:  C

FICATION.  The  Governing  Body  may  classify  for  the purpose  of

rental  fees the customers  of  the Municipal  Sewer Department;

Provided,  that  such classifications  are reasonable  and do not

discinate  unlawfully  against  any  consumer  or  group  of

consumers. (Ref. 17-925.02 RE Neb.)

§3-213 MUNICIPAL  i  DEPARTMENT':  RA-TE
SETTING.  Customers  of  the Municipal  Sewer  Department  shall  be

charged  the following  flat  rate for  the use of  sewer  service.  Rates

shall  be set by ordinance  and shall  be on file  at the office  of  the

Municipal  Clerk  for  public  inspection  at any  reasonable  time:

SEWER  RATES

Commercial

Residential

$1.50  per  tap, per  month

$1.00  per  tap, per  month

§3-214  MUNICIPAL  SE-WER  DEPARTMENT';  SEj

DEPOSIT.  The Governing  Body,  in its discretion,  may  require  a

service  deposit  from  any or all customers  of  the Municipal  Sewer

Department  in a sum set by resolution  and filed  in the office  of  the

Municipal  Clerk  for  public  inspection  at any  reasonable  time. From

the said fund  shall  be deducted  all delinquent  sewer  charges.  The

deposit  shall be  collected  by the  Municipal  Clerk  who  shall

immediately  turn the same over  to the Municipal  Treasurer  who

shall  keep the deposit  in a separate  fund  for  the customers  of  the

Sewer Department. (Ref. 17-925.01 AS Web.)

§3-215  MUNICIPAL  S  DEPARTMENT':  g,

CHARGES  AND  COLLECTION.  (1)  Unless  the  context

specifically  indicates  otherwise,  as used in this section:

2003 S-3



§ 3-215 Deparhnents § 3-215

NORMAL  DOMESTIC  WASTEWATER.  Wastewater  that  has a

D.O.B.  concentration  of  not  more  than 200 mg/l  and a suspended

solids  concentration  of  not  more  than  240 mg/1.

OPERATION  AND  MAINTENANCE.  All  expenditures  duig  the

usefiil  life  of  the treatment  works  for  materials,  labor,  utilities  and

other  items  which  are necessary  for  managing  and maintaining  the

sewage  works  to achieve  the capacity  and perfomiance  for  which

such works  were  designed  and constnucted.

REPLACEMENT.  Expenditures  for  obtaining  and installing

equipment,  accessories  or appurtenances  which  are necessary  dumg

the useful  life  of  the treatment  works  to maintain  the capacity  and

performance  for  which  such  works  were  designed  and consttucted.

RESIDENTIAL  CONTRIBUTOR.  Any  contributor  to the  treatment

works  whose  lot, parcel  of  real estate  or building  is used for

domestic  dwelling  purposes  only.

SEWER  USE  CHARGE.  The  charge which  is  levied  in  a

proportional  and adequate  manner  for  the  cost of operation,

maintenance  and replacement  of  the wastewater  treatment  works.

USEFUL  LIFE.  The estimated  period  during  which  a treatment

works  will  be operated.

WATER  METER.  A water  volume  measuring  and recording

device,  furnished  and/or  installed  by  the Village,  or furnished  and/or

installed  by a user  and approved  by  the Village.

(2)  The  total  sewer  charge  shall  consist  of  a customer  charge

as follows:

(a)  Customer  Charge.  The  customer  charge  is four  dollars

($4.00)  per  month.  For  multiple  dwelling  units  and for  commercial
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users served  jointly  by a single  meter,  the charge  shall  be four

dollars  ($4.00)  times  the number  of  units  served  by  such  meter.  For

trailer  courts  or camps,  the charge  shall  be four  dollars  ($4.00)  times

the number  of  units  deemed  to be the capacity  of  the court.  For

hotels,  motels  and ovemight  recreational  vehicle  parks,  the charge

shall  be four  dollars  ($4.00)  plus  one dollar  ($1.00)  per  rental  unit

in excess of  the first  unit.

(b)  Sewer  Use Charges.

1. The residential rate shall be fifty  cents (50d) per

one  thousand  (1,000)  gallons.  For residential  customers,  the

monthly  charge  forthe  twelve  (12)  months  following  May  I of  each

year  shall  be based  on average  water  consumed  during  the preceding

months  of January,  February  and March  for  fliat property.

Adjustments  will  be considered  for broken  underground  water

service  lines  providing  written  proof  of  repairs  is provided  to the

Water/Sewer  Superintendent.  Until  consumptive  history  is properly

established,  and forpreviously  unoccupied  residential  properties,  the

monthly  charge  shall  be based  on typical  residential  consumption  of

three  thousand  (3,000)  gallons.

2. The  commercial rate shall be fifty  cents (5€%d) per

one  thousand  (1,000)  gallons.  For commercial  and industrial

customers,  the monthly  charge  for  the twelve  (12)  months  following

May  1 of  each year  shall  be based  on the average  water  consumed

duig  the preceding  months  of  January,  February  and March  for

that  property.  Until  consumptive  history  is properly  established  and

for  previously  unoccupied  commercial  and industrial  properties,  the

Village  Clerk  shall  estimate  what  the average  water  consumption

will  be for  the following  months  of  January,  February  and March,

and the monthly  charge  shall  be based upon  that  estimated  average

of  water  consumption.  The  Village  Clerk  may  change  his or her

estimate  if  he or she detemiines  that he or she overestimated  or

underestimated.  Adjustments  will  be  considered  for broken

underground  water  service  lines  providing  written  proof  of  repair  is

provided  to the Water/Sewer  Superintenaent.
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For  commercial  users  and  industries  discharging  only

nonprocessed,  domestic  strength  wastewater,  the  rates  shall  be  those

set forth  above.

3.  The  minimum  charge  per  month  is the Customer

Charge  and  is m addition  to the Sewer  Use  Charge.

4.  If  the concentration  of  wastes  from  any user

exceeds  200  mg/l  B.O.D.  or  240  mg/l  SS, such  user  will  be subject

to a surcharge.  The  surcharge  shall  be based  on that  amount  of

waste  which  exceeds  the above  concentrations.  The  charge  shall  be

at the  following  rates:

B.O.D.

SS . .

$.075 per pound
$.06 per pound

(3)  The  sewer  service  charges  prescribed  by  this  section  shall

be collected  at the same  time,  in the same  manner  and  by  the  same

officers  as the water  charges  are collected  by  the Village  and  may

be included  on the same  billing  or statement  that  is used  for  the

billing  for  water  service.

(4)  Each  sewer  service  charge  prescribed  by  this  section  shall

be a lien  upon  the premises  or real  estate  on which,  or for  which,

the sewer  service  was  used  or  supplied  from  and  after  the time  such

amounts  are delinquent  for  a period  of  five  (5) days.  The  Village

Clerk  shall,  on June l of  each year,  or at such  other  times  dumg
the Municipal  year  that  he or she deems  it necessary  to protect  the

interests  of  the Village,  report  to the  Board  of  Tnustees  a list  of  all

unpaid  accounts  due for  sewer  service,  together  with  a description

of  the premises  or real estate on which  or for  which  the sewer

service  was  used  or supplied.  Such  report  shall  be examined  and,

if  approved  by the Board  of  Trustees,  shall  be certified  by the

Village  Clerk  to the County  Clerk  giving  the amounts  due  and  the

description  of  such  premises  or real  estate.  Such  amounts  shall  be

certified,  assessed,  collected  and returned  in the same  manner  as
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other  Municipal  taxes.  Such sewer  service  charges  are also the

personal  liability  of  the owner  of  such premises  or real  estate and

may also be recovered  by  the Village  in an action  at law  by the

Village  against  such owner.  When  any sewer service  charge

becomes  delinquent  fornonpayment,  water  service  and  sewerservice

of  such user may  be discontinued  until  payment  is made and a

reconnection  charge  of  twenty-five  dollars  ($25.00)  is paid.

(5)  There  are hereby  established  the required  accounts  for  the

purpose  of  managing  the revenues  derived  and to be derived  from

the Village's  sanitary  sewerage  system.

(6)  Sewer  use rates shall  be reviewed  at least  biannually  and

shall  be revised  as necessary  to keep  revenues  reasonably  in  balance

with  anticipated  expenditures.  This  review  shall  include  an analysis

ofthe  balance  credited  to the Repair  and Replacement  Account,  such

that  sufficient  funds are accrued  to provide  for the expected

replacement  costs of  the wastewater  works.  Adequate  fiinds  shall

continue  the fair  and equitable  distribution  of  all costs  to all of  the

users  of  the system.

(7)  Excess  funds  shall  be carried  foraward from  year  to year  in

the respective  accounts.  Funds  transferred  from  other  sources  for

temporary  shortages  in the Operation  and Maintenance  or  Repair  and

Replacement  Accounts  shall  be  returned  to  those  respective

Accounts  upon  adjustment  of  user  charge  rates.  The rates shall  be

adjusted  such that the funds  transferred  will  be retumed  to their

respective  accounts  in  the fiscal  year  following  the year  in which  the

funds  were  transferred.

(8)  Users  shall  be provided  with  written  notice  annually,  in

conjunction  with  a regular  bill,  of  the rate being  charged  for  the

operationandmaintenance,  includingreplacement,  ofthewastewater

treatment  works.  Such notice  shall  be provided  to users after the

review  of  rates provided  for in subsection  (6) hereof  and shall

include  the findings  and detemiination  of  such review.
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(9)  Any  user  discharging  toxic  pollutants  to the system  shall

pay  for  such  increased  costs  of  managing  the effluent  or  sludge  by

the treatment  works.  Charges  shall  be as deemed  necessary  by  the

Village  to recover  the  increased  costs. (Amended  by Ord.  Nos.  133,

4/6/98,-  149,  2/3/03)

§3-216  MUNICIPAL  SEWER  DEPARTMENT:  UNLAWFUL

. It shall  be unlawful  for  any  person  to discharge  or  cause  to

be discharged  any  stomi  water,  surface  water,  ground  water,  roof

runoff,  surface  drainage,  or  unpolluted  industrial  process  waters  into

the sanitary  sewer.

§3-217  MUNICIPAL  SEWER  DEPARTMENT:  UNLAWFUL

. It  shall  be unlawfiil  for  any  person  to discharge  or  cause  to

be discharged  any  storm  water,  surface  water,  ground  water,  roof

runoff,  surface  drainage,  or  unpolluted  industrial  process  waters  into

the sanitary  sewer.  Except  as hereinafter  provided,  no person  shall

discharge  or cause  to be discharged  any  of  the following  described

waters  or wastes  into  the Municipal  Sewer  System:

1.  Liquids  or vapors  having  a temperature  higher  than  one

hundred  fifty  (150)  degrees  F.

2. Water  or  waste  which  may  contain  more  than  one  hundred

(100)  pam  per  million  by  weight  of  fat, oil  or  grease.

3. Gasoline,  benzene,  naptha,  fiiel  oil,  other  flammable  or

explosive  liquid,  solid,  or  gas.

4.  Garbage  that  has not  been  properly  shredded.

5. Sand,  mud,  metal,  rags,  paper,  or other  solid  or viscous

substance  capable  of  causing  obstnuction  to the  flow  in  the

sewer  system.

6. Toxic  or poisonous  substances  in sufficient  quantity  to

interfere  with  or injure  the sewage  treatment  process,

constitute  a hazard  to humans,  animals,  or fish,  or  create

any  hazard  in the receiving  area  of  the sewage  treatment

plant.
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7. Suspended  solids  of  such character  and quantity  that

unusual  attention  or expense  is required  to handle  such

materials.

8. Waters  or wastes  having  a pH lower  than 5.5 or higher

than 9.O or having  other  corrosive  properties  capable  of

causing  damage  to the stnuctures,  equipment,  and  personnel

of  the Municipal  Sewer  Department.

9. Any  noxious  or malodorous  gas or substance  capable  of

creating  a public  nuisance.

§3-218  MUNICIPAL  SEgj3  DEPARTMENT':  S%

F,OUIPMENT.  In the event  a customer  of the Municipal  Sewer

Department  discharges  an unusually  large  amount  of  waste  daily,  an

unusually  large  amount  of  grease  or oil,  or  waste  with  an unusually

high  biochemical  oxygen  demand  the Sewer  Commissioner  may

require  the said  customer  to install  interceptors  or other  preliminary

treatment  equipment  to reduce  the objectionable  characteristics  of

the waste  to within  such maximum  limits  as he shall prescribe

subject  to the review  of  the Goveming  Body.  All  preliminary

treatment  facilities  shall  be purchased  and maintained  continuously

in satisfactory  and efficient  operation  at the customer's  expense.

Nothing  herein  shall  be constnued  to prohibit  a special  agreement  or

arrangement  between  the Governing  Body  and an industrial  concern

whereby  an indushial  waste  of  unusual  strength  or character  may  be

accepted  by the Municipality  for treatment  subject  to additional

rental  fees or other  charges.

§3-219  MUNICIPAL  S  DEPARTMENT:  I-N-

SPECTIONS.  The Sewer  Commissioner  or his authorized  agents,

shall  have free access at any reasonable  time  to all parts of  each

premise  and building  which  is connected  with  the Sewcr  System  to

ascertain  whether  there  is any  disrepair  or violations  of  this  Article

therein.

PLAINTS.  Any  consumer  feeling  himself  aggrieved  by  reason  of
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any controversy  with  the Sewer  Commissioner  or Municipal  Clerk

may  appear  before  the Governing  Body  and present  his grievance.

Any  consumer  who  considers  himself  aggrieved  by  being  required

to pay the charge  demanded  for  the use of  the sewer,  or for  the

resumption  of  sewer  service  after  the same shall  have  been  shut  off,

shall  pay such charge  under  protest,  in which  event  the Municipal

Clerk  shall  write  on the receipt  given  such customer  the words,

"Paid  Under  Protest."  Such  consumer  may  then  present  his  verified

claim  in the manner  provided  for  presenting  claims  to the Governing

Body  for  a refiind  of  the amount  so paid  under  protest.  Such  claims

shall  then  be considered  by  the Governing  Body  in  the same  manner

as other  claims  against  the Municipality
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Article  3.  Fire  Department

§3-301  MUNICIPAL  FIRE  DEPARTMENT;  OPERATION

AND  FUNDING.  The  Municipality  operates  the  Municipal  Fire

Department  through  the  Municipal  Fire  Chief  and  Firemen.  The

Governing  Body,  for  the  purpose  of defraying  the  cost  of the

management,  maintenance,  and  improving  the  Fire  Department

may  each year levy a tax not exceeding  the maximum  limits  pre-
scribed  by  State  law,  on the  actual  valuation  of all  real  estate

and  personal  property  within  the  Municipality  that  is subject  to

taxation.  The  revenue  from  the  said  tax  shall  be known  as the

Fire  Department  Fund.  The  Fund  shall  be at all  times  in  the

possession  of  the  Municipal  Treasurer.  In  addition  to the  above,

the  Fire  Department  is authorized  to enter  into  agreement  with

the  appropriate  Rural  Fire  District  for  the  mutual  aid  and

protection  of  the  residents  of  both  the  Municipality  and  Rural

Fire  District.  The  agreement,  so entered,  shall  be on file  at  the

office  of  the  Municipal  Clerk  for  public  inspection  at  any  reason-

able time. (Reef.  17-718,  17-953  RS Neb.)

§3-302  MUNICIPAL  FIRE  DEPARTMENT:  FIRE  CHIEF.

The  Fire  Chief  shall  manage  the  Fire  Department  and  it  shall  be

his  duty  to inform  the  Governing  Body  when  any  of  the  fire  en-

gines,  hose,  ladders,  or  other  apparatus  needs  repair.  Upon  the

written  consent  and  directive  of  the  Governing  Body,  the  Fire

Chief  shall  cause  the  repair,  improvement,  or maintenance  of

the  said  equipment  and  shall  personally  supervise  and  approve

of  the  same.  It  shall  be  the  duty  of  the  Fire  Chief  to come  before

the  Governing  Body  at the  regular  meeting  in  January  of  each

year  to give  an  annual  report  to the  Governing  Body  of  the  gen-

eral  condition  and  the  proposed  additions  or  improvements  rec-

ommended  by  him.

§3-303  MUNICIPAL  FIRF,  DEPARTMENT:  MEMBER-

SHIP.  The  Fire  Chief  shall  appoint  no more  than  twenty-five

(25)  members  for  each  Fire  Department  Company  subject  to the

review  and  approval  of  the  Governing  Body.  All  vacancies  shall

be  filled  in  this  manner.  Said  members  shall  be considered  to be

employees  of  the  Municipality  for  the  purpose  of  providing  them

with  workmen's  compensation  and  other  benefits.  Each  mem-

ber  shall  be  entitled  to  a  term  life  insurance  policy  in  the
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amount  of at least  five thousand  ($5,000.00)  dollars  for  death

from  any  cause  to age sixty-five  (65) and  such  policy  shall,  at  the

option  of  the  individual  fireman,  be convertible  to a permanent

form  of life insurance  at age sixty-five  (65); Provided,  that  the

firemen  covered  are  actively  and  faithfully  performing  the  duties

of  their  position.  The  Fire  Department  shall  consist  of  so  many

members  as may  be decided  by  the  Governing  Body.  The  mem-

bers  may  organize  themselves  in  any  way  they  may  decide,  sub-

ject  to the review  of the  Governing  Body.  They  may  hold

meetings  and  engage  in  social  activities  with  the  appr6val  of  the

Governing  Body.  The  secretary  shall  upon  request  keep  a record

of  all  meetings  and  shall  make  a report  to the  Governing  Body  of

all  meetings  and  activities  of  the  Fire  Department.  The  Govern-

ing  Body  may,  for  services  rendered,  compensate  or reward  any

member  or members  of  the  Fire  Department  in  an  amount  set  by

resolution.  All  members  of  the  Fire  Department  shall  be subject

to such  rules  and  regulations,  and  shall  perform  such  duties,  as

may  be prescribed  or required  of  them  by  the  Fire  Chief  or  the

Governing  Body.  The  members  of the  Fire  Department  shall,

during  the  time  of a fire  or great  public  danger,  have  and  exer-

cise  the  powers  and  duties  of  policemen  and  shall  have  full  pow-

er and  authority  to arrest  all  persons  guilty  of  any  violation  of

the Municipal  Code, or the laws of the State of Nebraska.  (Ref.
35-101  thm  35-1  03  RS Neb.)

§3-304  MUNICIPAL  FIRE  DEPARTMF,NT;  RECORDS.

The  Fire  Chief  shall  keep  or cause  to be kept  a record  of  all  meet-

ings  of  the  Fire  Department,  the  attendance  record  of all  mem-

bers,  a record  of  all  fires,  and  shall  make  a full  report  of  such

records  to the  Municipal  Clerk  each  year.  The  record  of  any  fire

shall  include  the  cause,  origin,  circumstances,  property  in-

volved,  and  whether  criminal  conduct  may  have  been  involved.

In  the  event  of  sizable  property  damage,  he shall  include  the  in-

formation  of whether  such  losses  were  covered  by insurance,

and  if  so, in  what  amount.  All  records  shall  be available  to the

public  at  any  reasonable  time.

§3-305  MUNICIPAL  FIRE  DEPARTMENT;  FIRES.  It

shall  be the  duty  of  the  Fire  Department  to use  all  proper  means

for  the  extinguishment  of fires;  to protect  property  within  the

Municipality;  and  to secure  the  observance  of all  ordinances,
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laws,  and  other  rules  and  regulations  with  respect  to fires  and

fire  prevention.

§3-307  MUNICIPAL  FIRE  DEPARTMF,NT;  PRF,SERVA-

TION  OF  PROPERTY.  Any  official  of  the  Municipal  Fire  Depart-

ment  shall  have  the  power  during  the  time  of  a fire  to cause  the

removal  of any  private  or public  property  whenever  it  shall  be-

come  necessary  to do so for  the  preservation  of  such  property

from  fire,  to prevent  the  spreading  of  fire,  or  to protect  adjoining

property.  The  said  officials  may  direct  the  hook  and  ladder  men

to remove  any  building,  erection,  or fence  for  the  purpose  of

checking  the  progress  of  any  fire,  and  the  official  in  charge  of  the

fire  fighting  effort  shall  have  the  power  to  blow  up,  or  cause  to  be

blown  up,  with  powder  or otherwise,  any  building  or erection

during  the  progress  of  a fire  for  the  purpose  of  extinguishing  or

checking  the  same.

§3-308  MUNICIPAL  FIRE  DEPARTMENT:  FIRE  INVES-

TIGATION.  It  shall  be  the  duty  of  the  Fire  Department  to inves-

tigate  or  cause  to  be  investigated,  the  cause,  origin,  and

circumstances  of every  fire  occurring  in  the  Municipality  in

which  property  has  been  destroyed  or  damaged  in  excess  of  fifty

($50.00)  dollars.  All  fires  of  unknown  origin  shall  be reported,

and  such  officers  shall  especially  make  an  investigation  and  re-

port  as to whether  such  fire  was  the  result  of  carelessness,  acci-

dent,  or  design.  Such  investigation  shall  be  begun  within  two  (2)

days  of  the  occurrence  of  such  fire  and  the  State  Fire  Marshal

shall  have  the  right  to supervise  and  direct  the  investigation

whenever  he deems  it  expedient  or necessary.  The  officer  mak-

ing  the  investigation  of  fires  occurring  within  the  Municipality

shall  immediately  notify  the  State  Fire  Marshal  and  shall,  within

one  (l)  week  of  the  occurrence  of the  fire,  furnish  him  with  a

written  statement  of  all  the  facts  relating  to the  cause  and  origin
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of the fire, and such further  information  as he may call for. (Ref.
81-506  RS  Neb.)
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Article  4.  Police  Department

§3-401  POLICE  DF,PARTMENT;  DUTIES.  The  Police  De-

partment  shall  consist  of  the  Village  Marshal  and  such  further

number  of  regular  policemen  as may  be duly  ordered  by  reso-

lution  of  the  Board  of  Trustees.  The  Village  Marshal  shall,  sub-

ject  to the  direction  of  the  Chairman  of  the  Board  of  Trustees,

have  control  and  management  of  all  matters  relating  to the  Po-

lice  Department,  its  officers  and  members,  and  shall  have  the

custody  and  control  all  property  and  books  belonging  to the  de-

partment.  The  Department  shall  execute  and  enforce  all  laws

and  also  the  orders  of  the  Chairman.  It  shall  be the  duty  of  the

Department  to  protect  the  rights  of  persons  and  property.  There

shall  be a proper  police  force  at  all  fires.  The  Department  shall

take  notice  of  all  nuisances,  impediments,  obstructions,  and  de-

fects  in  the  streets,  avenues,  alleys,  business  places,  and  resi-

dences  of  the  Municipality.  The  Department  shall  execute,  or

cause  to be executed,  the  processes  issued  and  shall  cause  all

persons  arrested  to be brought  before  the  proper  court  for  trial

as speedily  as possible.  The  Village  Marshal  and  all  regular  and

special  policemen  shall  become  thoroughly  conversant  with  the

laws  of  the  Municipality,  and  shall  see that  the  same  are  strictly

enforced  and  shall  make  sworn  complaints  against  any  person

or  persons  for  violation  of  the  same.
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Article  5. Parks

3-501  Municipal  Parks;  Operation  and  Funding.  The

Municipality  owns and operates  the Municipal  Parks and other

recreational  areas  through  the  Street  Commissioner.  The

Governing  Body,  for  the  purpose  of  defraying  the cost  of  the care,

management,  and maintenance  of  the Municipal  Park may  each

year levy a tax not  exceeding  the maximum  limit  prescribed  by

State law, on the actual  valuation  of  all real estate  and personal

property  within the corporate limits  that is mb5ect  to taxation.
The revenue  from  the said tax shall  be known  as the Park  Fund

and shall remain  in the custody  of  the Municipal  Treasurer.  The

Governing  Body  shall have the  authority  to  adopt  rules and

regulations  for the efficient  management  of the Municipal  Parks

and other recreational areas of the Municipality.  (Ref.  17-948  thru
17-952  RE  Web. )

3-502  Municipal  Parks;  Injury  to  Property.  It  shall be

unlawful  for any person  to maliciously  or wfflfully  cut down,

injure,  or destroy  any tree,  plant,  or shrub.  It  shall  be unlawful  for

any person  to injure  or destroy  any sodded  or planted  area, or

injure  or destroy  any  building,  structure,  equipment,  fence,  bench,

table,  or  any  other  property  of  the  Municipal  Parks  and

recreational  areas. No person  shall  commit  any waste on or litter

the Municipal  Parks  or other  public  grounds.
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Article  6. Library

3-601  Municipal  Library;  Operation  and  Funding.  The

Municipality  owns  and manages  the  Municipal  Library  through  the

Library  Board.  The  Governing  Body,  for  the  purpose  of  defraying

the  cost  of the  management,  purchases,  improvements,  and

maintenance  of the  Library  may  each year  levy a tax not

exceeding  the maximum  limit  prescribed  by State law, on the

actual  valuation  of  all  real  estate  and personal  property  within  the

Municipality  that  is subject  to taxation.  The  revenue  from  the  said

tax  shall  be known  as the  Library  Fund  and shall  include  all  gifts,

grants,  deeds  of  conveyance,  bequests,  or  other  valuable

income-produang  personal  property  and real estate from  any

source  for  the purpose  of  eridowing  the Municipal  Library.  The

Library  Fund  shall  at all times  be M the custody  of  the Municipal

Treasurer.  The  Board shall have the power  and authority  to

appoint  the librarian  and to hire  such other  employees  as they

may  deem  necessary  and may  pass such  other  rules  and regulations

for  the operation  of  the Library  as may  be proper  for  its efficient

operation.  All  actions  by  the  Board  shall  be under  the  supervision

and control  of  the Governing  Body.  (Ref.  51-201,  51-202,  51-211
RE  Neb,  )

3-602  Municipal  Library;  Books.  The Library  Board  may

authorize  the sale, exchange,  or disposal  of  any surplus,  damaged,

defective,  obsolete,  or duplicate  books  in the Library.  Records

shall  be kept  of  any such surplus,  damaged,  defective,  obsolete,  or

duplicate  books  SO disposed  of. (rye(. si-:govr<srqeb.)

3-603  Municipal  Library;  Rules  and  Regulations.  The

Library  Board  shall  establish  rules  and regulations  for  the

governing  of the Municipal  Library  for the preservation  and

efficient  management  thereof.  They  shall fix  and impose  by

general  rules,  penalties  and forfeitures  for  injury  to the Library

grounds,  rooms,  books,  or other  property,  or for  failure  to  return

a book.  All  fees, penalties,  and forfeitures  may  be collected  in civil

action  in the event  of failure,  neglect,  or refusal  to pay the said

assessments.  (Ref. 51-205,  51-214  RSNeb.)
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3-604  Municipal  Library;  Damaged  and Lost  Books.  Any
person  who  injures  or fails  to return  any  book  taken  from  the
Library  shall  forfeit  and  pay  to the  Library  not  less than  the  value
of  the book  in addition  to any  replacement  costs  and penalty

which the Library  Board may aSSeSS. (Ref. 51-211 RSNeb.)

3-605  Municipal  Library;  Book  Removal.  It  shall  be
unlawful  for  any person  riot  authorized  by the  regulations  made
by  the Library  Board  to take  a book  from  the  Library,  without
the consent  of the Librarian,  or an authorized  employee  of  the
Library.  Any  person  removing  a book  from  the  Library  without
properly  checking  it out  shall  be deemed  to be guilty  of a

misdemeanor. (Ref. 51-211 RSNeb.)

3-606  Municipal  Library;  Money  Collected.  Any  money
collected  by the Library  shall  be turned  over  monthly  by  the
Librarian  to the Municipal  Treasurer  along  with  a report  of  the

sources of the revenue. (Red 51-209 RS Neb. )
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Article  7. Electrical  System

3-701  Municipal  Eledrical  System;  Ownership.  The

Municipality owns and operates the Municipal Electrical System
through  the Light  C6mmissioner.  The  Governing  Body,  for  the
purpose  of defraying  the cost of the  care, management,  and

maintenance  of the Municipal  Electrical  System  may  each  year

levy a tax  not  exceeding  the  maximum  limit  prescribed  by  State

law,  on  the  actual  valuation  of  all  real  estate  and  personal  property

within  the  corporate  limits  that  is subject  to taxation.  The  revenue

from  the  said tax  shall  be known  as the  Electrical  Fund  and shall

remain  in  the  custody  of the Municipal  Treasurer.  The Light

Commissioner  shall  have  the  dLect  management  and control  of  the

Municipal  Electrical  System  and shall  faithfully  carry  out  the

duties  of  his office.  He shall  mve  the  authority  to adopt  niles  and

regulations  for  the  safe and  efficient  management  of  the  Electrical

System  subject  to the supervision  and review  of the Governing

Body.  The  Governing  Body  shall  by  ordinance,  set the  rates  to  be

charged  for  services  rendered  and shall  file  the same in  the  office

of the Municipal  Clerk  for  public  inspection  at any  reasonable

time.  (Ref. 17-902  thru  17-904,  17-906,  17-909  RE Neb.)

3-702  Municipal  Electrical  System;  Contracts  and Terms.

The Municipality  through  its  Electrical  Department,  shall  furnish

electric  current  for  light  and power  purposes  to persons  whose

premises  abut  on any  supply  wire  of  the  distribution  system  and

may  furnish  electric  current  to  such other  persons  within  or

without  its corporate  limits,  as and when,  according  to law the

Governing  Body  may  see fit  to do so. The  rules,  regulations,  and

rates  for  electric  service,  hereinafter  named  in  this  Article,  shall  be

considered  a part  of  every  application  hereafter  made  for  electric

service  and shall  be  considered  a part  of  the contract  between

every  consumer  now  served  by  the  Electrical  Department.  Without

further  formality,  the  making  of  application  on the  part  of  any

applicant  or the  use or consumption  of  electric  energy  by  present

customers  and  the  furnishing  of  electric  service  to said  applicant  or

customer  shall  constitute  a contract  between  applicant  or

customer  and the  Municipality,  to which  both  parties  are bound.
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If  a customer  should  vioIate  any  of  the  provisions  of  said  contract  or

any  reasonable  rules  and regulations  that  the  Electrical  Department

may  hereafter  adopt,  the  Light  Commissioner,  or  his  agent,  shall  cut

off  or disconnect  the electric  service  from  the building  or place  of

such  violation  and  no further  connection  of  electric  service  for  such

building  or peace shall  again  be made  save or exccpt  by  order  of  the

Cornrnissioner  or his  agent.

§3-703  MUNICIPAL  ELECTRIC  SYSTEM:  CONS{JMER'S

APPLICATION.  Every  person  or  persons  desiring  electrical  service

must  make  application  therefor  to the Light  Commissioner.  Any

applicant  shall  be required  to make  a service  deposit  of  two  hundred

($200.00)  dollars  before  service  shall  be supplied.  Electricity  may  not

be supplied  to any house  or building  except  upon  the order  of  the

Light  Cornrnissioner.  The System  shall  not  supply  to any person

outside  the  corporate  limits  electrical  service  without  special

permission  from  the  GoverningBody;  Provided,  thatthe  entire  cost  of

wire,  installation,  and  other  expenses  shall  be paid  by  the  consumer.

Nothing  herein  shall  be construed  to obligate  the Municipality  to

supply electrical service to non-residents. (Ref. 17-902, RS. Web.)
(Amended  by Ord.  No. 220, 7/1 1/1  6)

§3-704  MUNICIPAL  ELECTRIC  SYSTEM;  ELECTRTCAL

SERVICE  CONTRACTS.  Contracts  for  electical  service  are

not  transferable.  Any  person  wishing  to change  from  one location  to

another  shall  make  a new  application  and  sign  a new  contract.  If  any

consumer  shall  sell,  dispose,  or remove  from  the, premise  where

service  is furnished  in his  name,  or if  the  said  premise  is destroyed  by

fire  or other  casualty,  he shall  at once  inform  the  Light  Commissioner

who  shall  cause  the electrical  service  to be shut  off  from  the said

premise.  If  the  consumer  should  fail  to give  such  notice,  he sliall  be

charged  for  all clectricity  used on the said  premise  until  the  Light

Commissioner is otherwise advised of such circumstances. (Ref.
17-902  RSNeb.)

2016  S-10



§ 3-705 Lodgepole  Code § 3-708

§3-705  MUNICIPAL  ELECTRIC  SYSTEM:  INSTALLA-

TION  EXPENSE,  The  expense  of  installation  and equipment  up

to and includingthe  electrical  meter  shall  be paid  bythe  Municipality.

The customer  shall  pay  to the Municipality  a fifteen  ($15.00)  dollar

hook-up  fee for  this  service  and shall  be responsible  for  the expense

of  installation  and wiring  from  the meter  to the  points  of  distribution;

Provided  that  on all  electrical  installations  hereafter  made,  there  shall

be required  a meter  main  disconnect  which  shall  be installed  by the

Municipality  with  the customer  payingone  half  (3/i) of  the expense  of

the materials necessary  for said discoru'zect. (Ref. 17-902 AS' Web.)

§3-706  MUNICIIPAL  ELECTRIC  SYSTF,M;  FEES  AND

COLLECTIONS.  The  Governing  Body  has the power  and

authority  to 'fix the rates  to be paid  by electrical  consumers.  All  rates

shall  be on file  for  public  inspection  at the office  of  the Municipal

Clerk.  The Mtmicipal  Clerk  shall  bill  the consumers  and collect  all

money  received  by the Municipality  on the account  of  the Municipal

Electrical  System. (Ref 17-902 RSNeb.) (Amendedby Ord. Nos. 65,

I  2/5/71-  150,  3/3/03)

S3-707  MUNICIPAL  ELECTRIC  SY;  MINIMUM

RATES.  (Repealed  by Ord.  No. 66, 12/5/77)

§3-708  MUNICIPAL  ELECTRIC  8;  SERVICE

DEPOSIT  FUND.  The service  deposit  of  twenty-five  ($25.00)

dollars  required  for electrical  service  shall  be promptly  paid  upon

demand  by all customers  of  the Electrical  System.  From  the said

depositshall  be deducted  all  delinquent  electrical  charges.  The  service

deposit  shall  be collected  by the Municipal  Clerk  and immediately

turned  over  to the  Municipal  Treasurer  who  shall  keep  the said fces in

a trust  fund  for  the customers  of  the Electrical  System.
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§3-709  MtJNICIPALELECTRICALSYSTEM:DELINOTJENT

PAYMENTS.  Electrical  fees shall  be due and payable  at the office

of  the  Municipal  Clerk  on the  tenth  (10th)  day of  each  month.  If  said

fees are  not  paid  on  or before  the tenth  (10th)  day  of  the month  of  the

month  that  the same are due, said electrical  fees shall  have  a penalty

assessed  which  shall  also be due and payable,  in the amount  of  ten

percent  (10%)  of  said monthly  electrical  fee.  In addition,  if  said

electrical  fees are not  paid  by the fifteenth  (15th)  day of  the month

after  the same become  due, the electricity  will  be turned  off  after

seven  (7)  days  notice  bymailto  the subscriber  and  notturned  on again

until  all back  fees and charges  are paid,  including  said ten percent

(10%)  penalty  charge;  provided,  however,  ifthe  delinquentcustomer

is a known  welfare  recipient,  it shall  be the duty  of  the Municipal

Clerk  to notify  the customer  and also the Cheyenne  County  office  of

the Department  of  Social  Services  by certified  mail  of  the proposed

termination  of  service.  The  owner  of  the  premise  will  in all cases be

held  primarily  responsible  and will  be required  to pay  for  electricity

at such  premise.  (Ref.  17-902,  19-1404  RS Neb.)  (Amended  by Ord.

No.  113,  4/5/93)

§3-710  MUNICIPALELF,CTRICALSYSTEM:RESTRICTED

USE.  The Municipal  Electrical  System  does not guarantee the

delivery  of  electric  current  over  the lines  of  the distribution  system

except  when  it has  sufficient  power,  current,  equipment, and

machinery  to do so. The Light  Commissioner  has the power  and

authority  to disconnect  or discontinue  such service  for  any good and

sufficientreasonwithout  liability.  The  Municipality  shall  use due care

and reasonable  diligence  to provide  and supply  uninternxpted service

to consumers,  but  shall  not be liable  for damages  resulting from

interruption  of  service  due to causes over  which  the Municipality  has

no control  and the Municipality  expressly  reserves  the right to

discontinue  or disconnect  anyconsumer's  servicewithoutpreliminary

notice.  (Ref.  17-902  RS Neb.)

§3-711  MUNICIPAL  ELECTRICAL  8%;  BUILDING

MOVING.  Should  any house or building  moving  occur  or be

necessary  and it becomes  necessary  in said  workto  remove  or disturb

any of  the  property  or wires  of  the Municipal  Electrical  System,  the
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same should  not  be done  except  upon  written  permission  received

from  the  Light  Comtnissioner,  who  shall  then  order  paid  in  advance

the  actual  cost  of  movingthe  said  wires  and  such  cost  shall  be paid  by

the  applicantpriortothemovingofthebuildingorhouse.A1lexpense

of  removing,  changing,  and  replacing  the  said  wires  or apparatus  of

the  Electrical  System  shall  be paid  out  of  the deposit  made  prior  to

moving  and  any  surplus  remaining  after  all  expenses  are paid  shall  be

returned  to the  applicant;  Provided,  that  if  inthe  course  ofmovingthe

said  building  or house  it  becomes  apparent  that  additional  expense

will  be incurred,  such  additional  deposit  as deemednecessary  may  be

demanded.

§3-712  MtJNICIPAL  ELECTRICAL  SYSTEM:  METER  -IN

DISREPAIR.  In the event  that  any customer's  meter  falls  out  of

repair  or  fails  to register  properly,  the Municipal  Clerk  shall  charge

such  customer  tlie  same  amount  billed  one  (1)  year  pre'vious  to such

disrepair.  hi  the  event  that  tliere  is no such  basis  for  comparison,  the

Clerk  shall  charge  the  customer  such  amount  as he deems  is fair  both

to the  customer  and  the Municipality.

§3-713  MUNICIPAL  ELECTRICAL  SYSTE'M:  TREES

INTERFERING  WITH  ELECTRIC  LINES.  It  shall  be  unlawfial

for  arxy person  to  plant  trees  or bushes  under  electric  lines  located  on

public  streets  andalleys  if  saidtrees  shall  interfere,  disrupt,  or damage

said  lines.

§3-714  MUNICIPAL  F,LECTRICAL  SYSTEM;  TRIMMING

TREES.  Any  person  desiring  to cut  or  remove  trees  or branches

thereof  in close  proximity  to the lines  of  the Municipal  Electrical

System  shall,  before  doing  the said work,  give  reasonable  written

notice  to the  Light  Commissioner  and  shall  follow  any  and  all  rules

and  regulations  which  he may  prescribe  for  doing  such  work.  It shall

be  unlawful  for  any  person  felling  orremoving  such  bccs  or branches

to disrupt  or  damage  the  lines  without  first  giving  proper  notice  and

receiving  permission  in writing  to do so. Whenever  it becomes
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necessary  to protect  the  lines  or  property  ofthe  Electrical  System,  the

Governing  Body  shall  have  the  power  to order  cut  and  removed  any

overhanging  branches,  or limbs  of  trees  so that  the  lines  will  be free

and  safe.

§3-715  MUNICIPAL  ELECTRICAL  SYSTEM:

COMPLAINTS.  Any  consumer  feeling  himself  aggrieved  by  reason

of  any  controversy  with  the  Light  Commissioner  or  Municipal  Clerk

may  appear  before  the Governing  Body  and  present  his grievance.

Any  consumer  who  considers  himself  aggrieved  by  being  required  to

pay  the charge  demandea  for  the use of  electric  sei-vice,  or for  the

resumption  of  electric  service  after  the  same  shall  have  been  shut  off,

shall  pay  such  charge  under  protest,  in which  event  the  Municipal

Clerk  shall  write  on  the  receipt  given  such  customer  the  words,  'Paid

Under  Protest."  Such  consumer  may  then  present  his  verified  claim

in  the  manner  provided  for  presenting  claims  to the  Governing  Body

for  a refund  of  the  amount  so paid  under  protest.  Such  claims  shall

then  be considered  by the Governing  Body  in the same  manner  as

other  claims  against  the  Municipality.
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Article  8. Budget  Billing  and  Automatic  Payments

§ 3-801  BUDGET  BILLING  GUmELINES.  (A)  The  customer

account  balance  must  be paid  in  full  before  the  customer  qualifies  to

enroll  in  the  budget  billing  option.

(B) The  customer  must  be a resident  of  Lodgepole  for  a year

prior  to enrolling  in  the  budget  billing  option  and  OWN  the  residence

where  he/she  has been  residing  the  prior  year.

(C) In  determining  the  history  used  for  budget  billing  amounts

January  1 through  December  31 of  the  year  just  prior  to the sign-up

period  wilIl  Be used.  The  budget  billing  amount  will  be adjusted

annually.

(D)  Thesign-upperiodwillbefromMarchltoAprill5ofeach

year.  If  a customer  requests  budget  billing  at a time  other  than  the

sign-up  period,  the  Clerk  will  receive  the  request  and  present  it  to the

Board  for  approval.

(E) Payments  must  be received  by the tenth  (10th)  of  each

month.  lf  apayment  is received  afterthe  tenth  (10th)  ofthe  month,  the

budget  billing  option  will  be removed  from  the  customers  account.

(F)  Over-payments  will  be credited  to the billing  month  of

January.  Under-payments  will  be billed  to the billing  month  of

January.

(G) All  utilities  (electric,  water,  sewer  and  sanitation)  must  be

purchased  from  the Village.  (Ord. No. 277, 1[4/1  0)

§3-802  AUTOMATICPAYMENTS.  (A)  Thecustomeraccount

balance  must  be paid  up to date.

(B) The  customer  will  receive  a copy  of  the  billing  in  the  mail.

(C) The  payment  will  be withdrawn  on the  tenth  (10th)  of  the

month.  If  the  tenth  (10th)  falls  on a weekend,  the  withdrawal  will  be

on  the following  Monday.

(D)  The  customer  may  request  to  be taken  off  automatic

payments  atanytime.  Awrittenrequestispreferredten(10)  daysprior

to the due date. (Ord. No. 177, 1/4/1  0)
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Article  10. Utilities  Generally

§3-901  UTiLITIES  GENERALLY:  LANDLORD

RESPONSIBIIiITY.  (A) All  landlords  shall  be required  to sign  an

Owner's  Consent  form  agreeing  to pay all unpaid  utility  charges  for

theirproperty  before  atenant's  utilityapplicationwill  be accepted  and

the landlord  re-coiu'iect  fee waiver  will  be allowed.

(B) Alliu'ipaidutilitychargesafterfinalbillingand/ordisconnect

of  electricity,  which  include  light,  water,  sewer  and  trash,  shall  be the

primary  responsibility  of  the property  owners  of  any  rental  properties

within  the -Village.  Any  utility  deposit  paid  by the tenant  shall  be

credited  to the account.

(C) Prior  to disconnection  of  utilities  from  any known  rental

units within  the Village, the properff  owner shall be given a five (5)

day  notice  of  the failure  of  the renter  to pay  such bills  when  due.

(D) In  the event  the renter  and the owner  fail  to pay  such  utility

chargeswithinthetime  setforth  inthe  Village  ordinances,  the  utilities

to such  property  shall  be discomected.

(E) Upon  payment  in full  by the owner  of  the property,  the

re-connection  charges  shall  be waived.  Waiver  of  a re-connection  fee

will  not  be granted  for  partial  payment  of  the past  due utility  charges.

The  re-connection  fee shall  not  be waived  for  atenant.  (Ord.  No. 218,

8/1/16)
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Article  10.  Penal  Provision

§3-1001  VIOLATION;  PENALTY.  Any  person  who  shall  violate

or  refuse  to comply  with  the  enforcement  of  any  of  the  provisions  of

this  Chapter,  set forth  at full  length  herein  or incorporated  by

reference  shall  be  deemed  guilty  of  a misdemeanor  and upon

conviction  thereof,  shall  be  fined  not  more  than  one hundred

($100.00)  dollars  for each offense. A new violation  shall be deemed

to have  been  committed  cvery  twenty-four  (24)  hours  of  such  failure

to comply.
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Chapter  5

TRAFFIC  REGUIATIONS

Article  1.  Municipal  Traffic  Regulations

§5-101  I)E;FuNll'lt)NS.  Ihe  WOrdS  and  phraSeS  used  in

this  Chapter,  pertaining  to motor  vehicles  and  traffic  regula-

tions,  shall  be construed  as defined  m Chapter  39  of  the  Rels-

sued  Revised  Statutes  of  Nebraska,  1943,  as now  existing  or

hereafter  amended.  If  not  defined  m the  designated  statute,  the

word  or phrase  shall  have its common  meaning.  (Ref. 39-602
RS  Neb.)

j§5-102  TRUCK  ROUTES.  The  Governing  Body  may,  by

resolution,  designate  certain  streets  in  the  Municipality  that

tnicks  shall  travel  upon,  and  it shall  be unlawful  for  persons

operating  such  tnicks  to  travel  on  other  streets  than  those  des-

ignated  for  tnicks,  unless  to  pick  up  or  deliver  goods,  wares,  or

merchandise,  and  in  that  event,  the  operator  of  such  truck

shall  return  to  such  truck  routes  as soon  as possible  in  travel-

ing  through,  Or about  the  Municipality.  The  Governing  BOay

shall  cause  notices  to  be  posted,  or  shall  erect  signs  indicating

the streets  so designated  as truck  routes.  (Ref. 39-6,189  RS
Neb.)

§5-103  TRAFFIC  LANE:  DESIGNATION.  The  Gover

Body  may,  by  resolution,  mark  lanes  for  traffic  on  street  pave-

ments  at such  places as it may deem advisable.  (Ref. 39-697
mNeb.)

§5-104  ARTERIAL  8TREET8:  DESIGNATION.  The  Gov-

erning  Body  may,  by  resolution,  designate  any  street  or  portion

thereof  as an  arterial  street  and  shall  provide  for  appropriate

slgns  or  markings  when  such  street  has  been  so designated.

(Ref. 39-697  RS Neb.)

§5-105  TURNnVG;  GENERALLY.  Vehicles  turning  to  the

right  into  an  intersecting  street  shall  approach  such  intersec-

tion  m the  lane  of  traffic  nearest  to  the  right  hand  side  of  the

highway  and  must  turn  the  corner  as  near  the  right  hand  curb

as possible  to keep  between  the  curb  to  the  right  and  the  center



§5-108 Traffic  Regulations §5-109

§5-108  SIGNS,  SIGNALS.  The  Governing  Body  may,  by

resolution,  provide  for  the  placing  of  stop  signs,  or  other  signs,

signals,  standards,  or  mechanical  devices  in  any  street  or  alley

under  the  Municipality's  jurisdiction  for  the  purpose  of  regulat-

ing,  or  prohibiting  trafflc  thereon.  Such  resolution  shall

describe  the  portion  of  the  street  or  alley  wherein  traffic  is to  be

regulated  or prohibited;  the  regulation  or  prohibition:  the

location  where  such  sign,  signal,  standard  or  mechantcal  device

shall  be placed;  and  the  hours  when  such  regulation  or  prohibi-

tion  shall  be  effective.  It shall  be  unlawful  for  any  person  to  fail,

neglect,  or  refuse  to comply  with  such  regulation,  or  prohibi-

tion.  (Ref. 39-609  thnz 39-611,  39-697  RS Neb.)

85-109   8.  Every  person  operating  any vehi-
cle shall,  upon  approaching  any  stop  sign  erected  in  accor-

dance  with  the  resolution  prescribed  heretofore,  cause  such

vehicle  to come  to a complete  stop  before  entering  or  crossing

any  street,  highway,  or  railroad  crossing.  The  vehicle  operator

shall  stop  at a marked  stop  line,  or, if  there  is no  stop  line,

before  entering  the  crosswalk:  but  if  neither  is indicated,  then

as near  the  right-of-way  line  of  the  intersecting  roadway  as pos-

sible. (Ref. 39-609  thni  39-611,  39-697  RS Neb.)



§5-206  TrafflcRegulatlons  §5-211

85-206  8,  NEAR 8CHOOLS.  It shall be unlawful
for  the  driver  of  any  vehicle,  when  passing  premises  on  which
school  buildings  are  located,  and  which  are used  for  school

purposes,  during  school  recess,  or  while  children  are  going  to,
or  leaving  school  during  the  opening  or  closing  hours  to drive

such  vehicle  at  a rate  of  speed  in  excess  of  fifteen  (15)  miles  per

hour  past  such  premises,  and  such  driver  shall  stop  at  all  stop

signs  located  at, or near,  such  school  premises.  (Ref. 39-663  RS
Neb.)

§5-207  NEGLIGENT  DRTYU!Q.  Any person  who oper-
ates  a motor  vehicle  in  such  a manner  as to indlcate  a want  of

ordinary  care  and  caution  that  a person  of  ordinary  prudence

would  use  under  like  circumstances  shall  be deemed  guilty  of

negligent  driving.  (Rej'.  39-669.26  RS  Neb.)

85-208  UNNECF!38ARY  TIRF, NOISE. Any person  who
drives,  uses,  operates,  parks  or  stops  any  motor  vehicle  in  such

a manner  as to cause  unnecessary  tire  noise  shall  be deemed

guilty  of  causing  unnecessary  tire  noise.

j%-209  DRIWNG  ABREAST.  Two (2) or more vehicles
shall  not  be driven  abreast  except  when  passing,  or  when  tra-

versing  a multi-lane  or one-way  street;  Provided,  motorcycles

may  be driven  no more  than  two  (2) abreast  in  a single  lane.

(Rej:  39-628,  39-694  RS  Neb.)

§5-210  EMERGENCY;  RF'GULATION8.  The  Vfflage  Mar-

shal  is hereby  empowered  to make  and  erforce  temporary  traf-

flc  regulations  to cover  emergencies.  (Ref. 81-2005  RS Neb.)

95-211  POIJCE;  :ENFORCEMENT.  The Village  Marshal
is hereby  authorized,  empowered,  and  ordered  to exercise  all

powers,  and  duties,  with  relation  to the  management  of  street

traffic  and  to direct,  control,  stop,  restrict,  regulate,  and,  when

necessary,  temporarily  divert,  or  exclude,  in  the  interest  of  pub-

lic  safety,  health,  and  convenience  the  movement  of  pedestrlan,

animal,  and  vehicular  traffic  of  every  kind  in  streets,  parks,  and

on  bridges.  The  driver  of  any  vehicle  shall  stop  upon  the  signal

of  any  police  officer.  (ReJ': 39-6,192  RS Neb.)
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Article  3.  Bicycles

§5-301  BICYCLE:  OPERATION.  No person  shall  ride  or

propel  a bicycle  on  a street  or  other  public  highway  of  this

Municipality  with  another  person  on the  handlebars  or  m any
position  in  front  of  the  operator.

No  bicycle  shall  be ridden  faster  than  is reasonable  and

proper,  but  every  bicycle  shall  be operated  with  reasonable

regard  to the  safety  of  the  operator  and  any  other  persons  upon

the  streets  and  public  highways.

Persons  riding  bicycles  shall  observe  all  traffic  signs  and
stop  at  all  stop  signs.

No  bicycle  shall  be  permitted  on  any  street  or  other  pub-

lic  highway from  one  half  (1/2)  hour  after  sunset  and  one  half

(1/2)  hour  before  sunrise  without  a headlight,  visible  under
normal  atmospheric  conditions,  from  the  front  thereof  for  not

less  than  flve  hundred  (500')  feet  indicating  the  approach  or

presence  of  the  bicycle,  firmly  attached  to such  bicycle,  and

properly  lighted,  or  without  a yellow,  or  red  light  reflector

attached  to, and  visible  five  hundred  (500')  feet  from  the  rear

thereof. The said headlight  shall give a clear, white light. (Ref.
39-688,  39-690,  39-691  RS  Neb.)

§5-302  CLINGING  TO  MOTOR  VEHICLE.  No person

riding  upon  any  bicycle  or  roller  skates  shall  attach  the  same  or

himself  to any  moving  vehicle  upon  any  roadway,  and  it shall

be unlawful  for  the  driver  of  any  vehicle  to suffer  or  permit  any

person  traveling  upon  any  bicycle  or roller  skates  to cling  to or

attach  himself  or  his  bicycle,  or  roller  skates,  to  such  vehicle  so

driven and operated by him. (Ref. 39-689 RS Neb.)
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§5-405  PARKING;  OBSTRUCTING  ALLEY.  No vehicle,

while  parked  shall  have  any  portion  thereof  projecting  into  any

alley  entrance.  (Ref. 39-697  RS Neb.)

05-406  ; . No vehicle  shall  be parked
in  any  alley,  except  for  the  purpose  of  loading  or  unloading  dur-

ing  the  time  necessary  to load  or  unload,  which  shall  not

exceed the maximum  limit  of one half  (1/2)  hour.  Every  vehicle

while  loading  or  unloading  in  any  alley  shall  be  parked  in  such

manner  as  will  cause  the  least  obstniction  possible  to  traffic  in

such  alley.  (Ref. 39-697  RS Neb.)

§5-407  §:  TRUCK8  CONTAnYINQ  FmLE,

GASES  AND  LIQUIDS.  No  truck  containing  flmnmable  gases  or

liquids  shall  park  or  stop  for  any  period  of  time  in  the  residen-

tial  district  except  for  the  purpose  of  loading  or  unloading  cargo

in  the  ordinary  course  of business.  (Ref. 39-697  RS Neb.)

§5-408  ; oVEmNltyttl.  IL shall  be  unlawful  for

any  truck  with  an  overall  length  of  more  than  twenty  (20')  feet

to  park  overnight  within  the  Municipality,  except  in  those  areas

deslgnated  for  said  parking  by  the  Governing  Body.

§5-409  PARKING:  RESERVED  FOR  HANDICAPPBD.

The  Governing  Body  and  any  person  in  lawful  possession  of  any

off-street  parking  facility  may  designate  parking  spaces  for  the

exclusive  use  of  disabled  persons  whose  vehicles  display  the

distinguishing  11cense  plates  issued  to such  individuals  pur-

suant  to Section  60-311.14  RS Neb.,  such  other  handicapped

persons,  as  certified  by  the  Governing  Body,  whose  vehicles  dls-

play  the  identification  as determined  by  the  Department  of

Motor  Vehicles,  and  such  other  motor  vehicles,  as certffled  by

the  Governing  Body,  which  dlsplay  such  identification.  All

such  permits  shall  be displayed  in  the  operator's  area  in  a con-

spicuous  location  upon  the  vehicle's  dashboard  or  its  equiva-

lent.  Whenever  the  Governing  Body  so designates  a parking

space,  it shall  be indicated  by  a sign  which  is in  conformance

with  the  nineteenth  (19th)  edition  of  the  Federal  Highway

Administration  Manual  on  Uniform  Traffic  Control  Devices  for

Streets  and  Highways.  In  addition  to such  sign  the  space  may
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cally  handicapped  persons.  Such  applications  shall  be forward-
ed to  the  Department  of  Motor  Vehicles.

The  permit  shall  be a card  not  less  than  four  (4") inches
by  four  (4") inches  in  size  constructed  so that  it  may  be easily

and  conspicuously  displayed  from  a vehicle's  rearview  mirror

and  on which  is prominently  displayed  the  date  of  expiration,

the  internationally  accepted  wheelchair  symbol,  which  symbol

is a representation  of  a person  seated  in  a wheelchair  sur-

rounded  by  a border  six  units  wide  by  seven  units  high,  and  an

identifying  number  on  the  front  of  the  card.  The  color  of  the

permit  issued  to handicapped  or disabled  persons  or  for  the

transportation  of handicapped  or disabled  persons  shall  be

white  On blue.  The  permit  issued  to temporarily  handicapped

or disabled  persons  or for  the  transportation  of  temporarily

handicapped  Or disabled  persons  shall  be a special  distinguish-

ing  color  as determined  by the  Department  of  Motor  Vehicles.

The  name,  address,  phone  number,  date  of  birth.  and  age  of  the

handicapped  or disabled  person  to whom  issued  shall  appear

on  the  reverse  slde.  The  name,  address,  and  phone  number  of

the  party  to whom  issued  and  the  license  plate  number  of  the

motor  vehicle  for  which  the  permit  is issued  shall  appear  on  the

reverse  side  of  the  permit  if  such  permit  is issued  for  a motor

vehicle  used  primarily  for  the  transportation  of  handicapped  or

disabled  or  temporarily  handicapped  or  disabled  persons.

No permit  shall  be issued  to any  person  for  any  motor

vehicle  if  any  valid  handicapped  parking  permit  has  been

issued  to such  person  or for  such  motor  vehicle  if  such  permit
has  been  suspended  pursuant  to  this  Section.

A duplicate  permit  may  be provided  by  the  Department

of  Motor  Vehlcles  wlthout  cost  if  the  original  permit  is

destroyed,  lost,  or  stolen.  Such  duplicate  permit  shall  be valid

for  the  remainder  of  the  period  for  which  the  original  permit
was  issued.

All  permits  authorized  under  this  Sectlon  shall  be

issued  for  a period  ending  January  One  (l)  of  the  fourth  (4th)

year  following  the  date  of  issuance.  A permit  fee of  three

($3.00)  dollars  shall  be charged  for  each  permlt,  two  dollars

and  fifty  cents  ($2.50)  of  which  shall  be retained  by  the  Munici-

pal  Clerk  and  fifty  cents  ($.50)  of  which  shall  be fonvarded  to
the  Department  of  Motor  Vehicles.
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§5-411  PARKING;   TIME  LIMIT.  The  park-

ing  of a motor  vehicle  on a public  street  for  over  seventy-two

(72)  consecutive  hours  is unlawful,  except  where  a different

maximum  time limit  is posted. (Ref. 39-697  RS Neb.)



ORDINANCE  NO 254

AN ORDINANCE  OF THE VILLAGE  OF LODGEPOLE,  CHEYENNE  COUNTY,  NEBRASKA

AUTHORIZING  THE OPERATION  OF OFF-ROAD  VEI-11CLES ON STREET5 lAtlTHlN  TIIE CORPORATE  LIMI-rS  OF

THE VILLAGE;  ESTABLISHING  REGULATIONS  AND REQUIREMENTS  FOR SUCH OPERATION  AND

REPE ALING  ALL ORDIN  ANCES OR PARTS OF 011DIN  ANCES IN CONFLICT:  AND  TO PROVIDE  TH AT TH E

PROVISIONS  OF THIS ORDIN  ANCE  SH ALL BE M ADE A I)ART  OF THE M UNICIP  AL CODE OF THE VILLAGE  OF

LODGEPOLE,  NEBRASKA

BE IT ORD AINED BY TH E CH AI RM AN AND  VILLAG[  SO ARD OF THE VILLAGE  OF LODGEPOLE  AS

FOLLOWS:

SECTION 1.  That  (i5-101  of  the  Municipal  Code  of  the  Village  ofLodgepole,  Nebraska,  is amended  to

mclude  254,  which  shall  read  as follows.

!i254  0FF-ROAD  VEHICLES.

(A)  Any  person  desiring  to  operate  ari  off-i-oad  vehicle  upon  tlie  public  streets  of

the  Village,  shall  first  apply  for  a permit  upon  an applicaUon  form  Furnished  by  the

Village  Clerk  and  receive  a permit  from  the  Village  Clerk  to  operate  said  off-i-oad

vehicle. The  requirements  and  criteria  for  obtaining  said  permit  shall  be as follows:

(1)  Off-road  designed  vehicle  requireinents:

(a)  Seventy-two  inclies  or  less  in width;

(b)  Dry  weight  of  2,500  pounds  or  less,

(c)  Travels  on  four  or  more  low  pressure  tires,



(a)  Applicant  must  be 14  years  of  age  and  possess  a valid  driver's  license;
(b)  Applicant's  license  to  operate  a motor  vehicle  is not  currently  suspended

or revoked  by  the  laws  of  the  State  of  Nebraska,

(c)  Applicant  must  be able  to  obtain  ai'id  sbbmit  proof  of  financial
responsibility  evidencing  Applicant's  ability  to  respond  in damages  For liability,  on
account  of  accidents  occumng  subsequent  to  the  effective  date  of  sucli  proof,
arising  out  of  the  ownership,  maintenance,  or use  o't said  off-road  designed  vehicle,
in the amount of $25,000.00 becai.ise  of bodily in3ury  (o or death of one person in
any one accident, sub3ect  to such limit for one person in the amoui'it  of $50,000.00
because  of  bodily  injury  or  death  of  two  or more  persons  in any  one  accident  and,  in

the amount of $25,000.00 because of iri3ury to or destruction of property of others in
any  one  accident;

(d)  Applicant  acknowledges  tliat  Applicant  shall  atside  by the  temqs  and
conditions  of  this  Orclinancei

(e)  A non-refcindable  applica'?on  fee of  $25.00  shall  accompany  each
application.  Further,  Applicant  shall  pay  all other  expenses  and  costs  associated  with
Applicant's  applicatiori.

(3)  Upon  satisfaction  of  tlie  above  conditions,  tl'ie  Clerk  may  issue  a pennit  to
the  Applicant  ko operate  the  off-roarl  vehicle  on  the  streets  of  the  Village,  under  the
following  rules  and  regulations:

(a)  Said  permit  is valid  for  only  one  year  from  the  date  of  its issciance  and
must  be displayed  prominently  on  the  vehicle  at all times;

(b)  Applicant  shall  operate  such  off-road  vehicle  subjec{  to  the  following.
fit  II  J  -  -  -J  +l-  -  -z -A  -J  +l-  -  C+-i+y  z*  illyks'irlyi  'jr  4ryi  irsA  ii'i  r  k>y+eir  I-(l  it'F



(C) By Applicant's  signing  an applica'?on  for  a permit  to  operate  an ofi-road  vehicle

upon  the  pi.iblic  streets  of  the  Village  pursuant  to  this  section,  said  Applicant

coiisents  to  tlie  release  of  all information  deemed  relevant  by the  Village  Clerk,  in

determinnig  whether  or  not  to  issue  a permit  to  said  Applicant  based  upon  said

Applicant's  application.

(D)  The  Chairman  of  the  Board  of  the  Village  and  tlie  Village  Clerk  are hereby

authorized  and  directed  to implement  this  secuon

(E) Should a permit be issued, pursuant to this section, said peri'nit is sub3ect to
immediate  revocation  and  mipoundi'nent  for  any  violation  of  the  terms  and

conditions of this section. All law enforcemen+  officers having arrest lurisdiction

within  the  corporate  limits  of  the  Village  are  hereby  authorized  to  enforce  the  terms

and  conditions  of  this  secUon.  In addition  thereto,  any  person  found  to  be in

violation  of  this  section  shall  be subject  to  the  penalty  provision  of the  Municipa

Code  of  the  Village  of Lodgepole,  Nebraska.

SECTION 2. All ordinances  or parts of ordinances  in conflict  herewith  are hereby  repealed

SECTION 3. That  the Cliair  and the appropriate  department,  whether  orie or more,  of the Village  of

Lodgepole,  Nebraska,  are hereby  authorized  and directed  to implement  this  Ordinance.

SECTION 4. That  should  any section,  paragraph,  sentence  of this  Ordinance  hereby  adopted  be

declared  for  any reason be invalid,  it is the intent  of the Chair and Board of Trustees  of the Village  of

Lodgepole,  Nebraska,  that  it would  have passed all other  portions  of this Ordinance  independent  of  the



Affe  st

Villa'ge  Clerk



Chapter  6

POLICE  REGULATIONS

Article  1. Dogs

6-101  Dogs;  License.  .Any  person  who  shall  own,  keep,  or
harbor  a dog  over  the  age of four  (4) months  within  the
Municipality  shall  within  thirty  (30)  days  after  acquisition  of  the
said dog  acquire  a license  for  each  such  dog  annually  by  or  before
the  first  (l  st) day  of  January  of  each  year.  The  said tax  shall  be
delinquent  from  and  after  January  thirty-first  (31st);  Provided,  the
possessor  of any  dog brought  into  or  harbored  within  the
corporate  limits  subsequent  to  January  first  (1st)  of  any  year,  shall
be liable  for  the  payment  of  the  dog  tax  levied  herein  and such  tax
shall be  delinquent  if not paid  within  thirty-one  (31)  days
thereafter.  Licenses  shall  be issued  by  the  Village  Clerk  upon  the
payment  of  a license  fee of  two  ($2.00)  dollars  for  each  male  dog
and  spayed  female  dog  and three  ($3.00)  dollars  for  each
unspayed  female  dog. Said license  shall  not  be transferable  and  no
refund  will  be allowed  in case of  death,  sale, or other  disposition
of the  licensed  dog. The owner  shall state  at the  time  the
application  is made  and ripon  printed  forms  provided  for  such
purpose,  his  name  and  address  and the  name,  breed,  color,  and  sex
of  each  dog  owned  and  kept  by  him.  A certificate  that  the  dog  has
had a rabies  shot,  effective  for  the  ensuing  year  of  the  license,  shall
be presented  when  the  license  is applied  for  and no license  or tag
shall be issued until  the certificate  is shown. (Red 17-526,  54-603,
71-4412  RSNeb.)

6-102  Dogs;  License  Tags. Upon  the  payment  of  the  license
fee, the Village  Clerk  shall  issue to the  owner  of  a dog a license
certificate  and a metallic  tag for  each  dog  so licensed.  The  metallic
tags shall  be properly  attached  to the  collar  or harness  of  all  dogs
so licensed  and shall  entitle  the  owner  to keep  or harbor  the  said
dog until  the thirty-first  (31st)  day of January  following  such
licensing.  In  the  event  that  a license  tag  is  lost  and  upon
satisfactory  evidence  that  the original  plate  or tag was issued  in
accordance  with  the  provisions  herein,  the  Village  Clerk  shall  issue
a duplicate  or new  tag for  the  balance  of  the  year  for  which  the
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license  tax  has  been  paid  and  shall  charge  and  collect  a fee  set by

resolution  of  the  Governing  Body  for  each  duplicate  or  new  tag  so

issued.  All  license  fees  and  collections  shall  be immediately

credited  to the  General  Fund.  It  shall  be the  duty  of  the  Village

Clerk  to issue tags of  a suitable  design  that  are different  in

appearance  each  year.

6-103  Dogs;  Wrongful  Liznsing.  It shall  be unlawful  for  the

owner,  keeper,  or  harborer  of  any  dog  to  permit  or  allow  such  dog

to wear  any  license,  metallic  tag or  other  Municipal  identification

than  that  issued  by  the  Village  Clerk  for  dogs,  nor  shall  the  owner,

keeper,  or  harborer  wrongfully  and  knowingly  license  an unspayed

female  dog  with  a license  prescribed  for  a male  or  spayed  female

dog.

6-104  Dogs;  Owner  Defined.  Any  person  who  shall  harbor

or permit  any  dog  to  be for  ten  (10)  days  or  more  in  or  about  his

or  her  house,  store,  or  enclosure,  or to  remain  to  be fed,  shall  be

deemea the  owner  and  possessor  of  such  dog  and  shall  be  deemed

to be liable  for  all penalties herein  prescribed.  (Ref. 54-606,

71-4401  RSNeb.)

6-105  Dogs;  Proclamation.  It  shall  be  the  duty  of  the  Village

Board  whenever  in  its  opinion  the  danger  to  the  public  safety  from

rabid  dogs  is great  or  imminent,  to issue  a proclamation  ordering

all persons  owning,  keeping,  or  harboring  any  dog  to muzzle  the

same,  or  to  confine  it  for  a period  of  not  less than  thirty  (30)  days

or  more  than  ninety  (90)  days  from  the  date  of  such

proclamation,  or until  such  danger  is passed.  The  dogs  may  be

harbored  by  any  good  and  sufficient  means  in a house,  garage,  or

yard  on the  premise  wherein  the  said owner  may  reside.  Upon

issuing  the  proclamation  it  shall  be  the  duty  of  all  persons  owning,

keeping,  or  harboring  any  dog  to confine  the  same as herein

provided.

6-106  Dogs;  Uncollared.  All  dogs  found-running  at large

upon  the  streets  and  public  grounds  of  the  Municipality  without  a

collar  or no means  of  identification  are hereby  declared  a public



6-106 Police  Regulations 6-109

nuisance.  Uncollared  dogs  found  running  at large  shall  be  killed  or
impounded  in  the  Municipal  Dog  Shelter  by  the  Municipal  Police.
(Ref.  71-4408RSNeb.)

6-107  Dogs;  Running  at Large.  It  shall  be unlawful  for  the
owner  of  any  dog  to allow  such  dog  to run  at large  at any  time
within  the  corporate  limits  of  the  Municipality.  Upon  the  written
complaint  of two  (2) or more  affected  persons  from  different
households,  filed  within  any  thirty  (30)  day  period  with  the
Village  Clerk  that  any  dog owned  by  the  person  named  in  the
complaint  is running  at large  or  otherwise  violates  the  provisions
of  this  Section,  the  Village  Marshal  shall  investigate  the  complaint
and,  if  the situation  warrants,  capture  and impound  said dog.

"Running  at Large"  shan  mean  any  dog  found  off  the  premise  of
the  owner,  and  not  under  control  of  the  owner  or  a responsible
person,  either  by leash,  cord,  chain,  wire,  rope,  cage or other
suitable  means  of  physical  restraint.

6-108  Dogs;  Capture  Impossible.  The  Village  Marshal  shall
have  the  authority  to kffl  any  animals  showing  vicious  tendencies,
or  characteristics  of  rabies  which  make  capture  impossible  because
of  the danger involved.  (Ref. 54-605  RSNeb.)

6-109  Dogs;  Vicious.  It shall  be unlawful  for  any  person  to
own,  keep,  or  harbor  any  dog  of a dangerous  or ferocious
disposition  that  habitually  snaps  or  manifests  a disposition  to  bite,
without  the  said  dog  beixrg  securely  held  by  a chain.  If  any  vicious
or dangerous  dog  is allowed  to nxn  at large,  the  Village  Marshal
shall  have  the  authority  to  put  the  dog  to  death.  Upon  the  written
complaint  of  two  (2)  or more  affected  persons  from  different
households,  filed  with  the  Village  Clerk's  office,  in  any  tmrty  (30)
day  period,  that  any dog owned  by the  person  named  in the
complaint  is committing  injury  to persons  or property,  or is an
annoyance,  dangerous,  offensive  or unhealthy,  the  Village  Board
shall  investigate  the  complaint  and,  if  in  their  opinion  the  situation
warrants,  shall  notify  the  owner  to  restrain  such  dog  from  running
at large,  and  keep  such  dog  upon  the  premise  of  the  owner,  even
though  the  license  has  been  paid.
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6-110  Dogs;  Interference  with  Police.  It shall  be unlawful

for  any person  to hinder,  delay,  or interfere  with  the  Village

Marshal  who  is performing  any duty  enjoined  upon  bim  by  the

provisions  of this  Article,  or to break  open,  or in any manner

directly  or indirectly  aid, counsel,  or advise  the  breaking  open  of

the  animal  shelter,  any ambulance  wagon,  or  other  vehicle  used  for

the collecting  or conveying  of dogs to the shelter. (Ref. 28-729 RE

Web. )

6-111  Dogs;  Killing  and Poisoning.  It  shall  be unlawful  to

kill,  or to administer,  or cause to be administered,  poison  of  any

sort  to a dog,  or  in any manner  to injure,  maim,  or  destroy,  or  in

any manner  attempt  to injure,  maim,  or destroy  any  dog  that  is

the  property  of another  person,  or  to  place  any  poison,  or

poisoned  food  where  the same is accessible  to a dog;  Provided,

that  this  Section  shall  not  apply  to the Village  Marshal  acting

within  his power and duty. (Ref. 28-552, 28-553  AS Neb. )

6-112  Dogs;  Barking  and  Offensive.  It  shall  be unlawful  for

any  person  to own,  keep,  or harbor  any dog which  by loud,

continued,  or frequent  barking,  howling,  or  yelping  shall  annoy  or

disturb  any  neighborhood,  or  person,  or which  habitually  barks  at

or chases  pedestrians,  drivers,  or owners  of  horses  or  vehicles  while

they  are  on  any  public  sidewalks,  streets,  or  alleys  in  the

Municipality.  Upon  the written  complaint  of two  (2) or more

affected  persons  from  different  households,  filed  witMn  any  thirty

(30)  day period  with  the  Village  Clerk,  that  any  dog  owned  by  the

person  named  in the  complaint  is an annoyance  or disturbance,  or

otherwise  violates  fl'ie  provisions  of this  Section  the  Village

Marshal  shall  investigate  the complaint  and,  if  in his opinion  the

situation  warrants,  shall  notify  the owner  to silence  and restrain

such  dog. The  provisions  of this  Section  shall  not  be construed  to

apply  to the  Municipal  Dog  Shelter.

6-113  Dogs;  Female  in  Season.  It  is  hereby  declared

unlawful  for  the owner,  keeper,  or harborer  of a female  dog to

permit  her  to run  at large  within  the  Municipality  while  in season.

Any  such female  dog found  running  at large  in violation  of  this

Section  shall  be declared  to be a public  nuisance  and  as sixch may

be impounded  according  to the  provisions  herein.
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§6-114  DOGS;  FIGHTING.  It shall  be unlawful  for  any  person,
by agreement  or otherwise,  to set dogs  to fighting,  or by any gesture
or word  to encourage  the same to fight.

§6-115  DOGS;  LIABILITY  OF  OWNER.  It shall  be unlawful
for  any person  to allow  a dog owned,  kept,  or harbored  by him,  or
under  his charge  or control,  to injure  or destroy  any real  or personal
property  of  any description  belonging  to another  person.  The  owner
or possessor  of  any  such dog, in addition  to the usual  judgment  upon
conviction,  may  be made  to be liable  to the persons  so injured  in an
amount equal to the value of the damage so sustained. (Ref. 54-601,
54-602  RS Web.)

§6-116  DOGS:  REMOVAL  OF  TAGS.  Itshall  be unlawful  for
any person  to-remove  or cause to be removed,  the collar,  hamess,  or
metallic  tag from  any  licensed  dog  without  the consent  of  the owner,
keeper,  or possessor  thereof.

§6-117  DOGS;  IMPOUNDING.  (A)  It shall  be the duty  of  the
Village  employee  designated  by the Board  of  Trustees  to capture,
secure,  and remove  in a humane  manner  to the Municipal  Animal
Shelter  any dog violating  any of  the provisions  of  this  Article.  The
dogs so impounded  shall  be treated  in a humane  manner  and shall  be
provided  with  a sufficient  supply  of  food  and fresh  water  each day.
Each  impounded  dog  shall  be kept  and maintained  at the  pound  for  a
period  of  not less than  three  (3) days for  licensed  dogs and five  (5)
days for unlicensed  dogs after  public  notice  has been given  unless
reclaimed  earlier  bythe  owner.  Notice  ofimpoundmentofall  animals,
including  any significant  marks  or identifications,  shall  be posted  at
the office  of  the Municipal  Clerk  within  twenty-four  (24)  hours  after
impoundment  as public  notification  of  such impoundment.  Any  dog
may  be reclaimed  by its owners  during  the period  of  impoundment  by
payment  of  the following  fees:

(1) Thirty  dollars  ($30.00)  per day for the first  day of
impounding,  and fifteen  dollars  ($15.00)  per day for each day
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thereafter,  for the first  occasion  of impounding  such dog, to a

maximum  ofone  hundred  dollars  ($100.00),  plus  applicable  licensing

fees;

(2)  Forty-five  dollars  ($45.00)  per day for  the first  day of

impounding,  and fifteen  dollars  ($15.00)  per day for each day

thereafter,  for  the second occasion  of  impounding  such dog, to a

maximum  of  one hundred  fifty  dollars  ($150.00),  plus applicable

licensing  fees;

(3)  Fifty  dollars  ($50.00)  per day for the first  day of

impounding,  and fifteen  dollars  ($15.00) per day for each day

thereafter,  for  the third  or more  occasion  of  impounding  such dog, to

a maximum  of two hundred  dollars  ($200.00),  plus applicable

licensing  fees; and

(4)  Applicableimpoundingfeesandthecostsofdisposalof

the dog,  in  the event  that  the owner  does not  claim  the dog  or orders

the disposal  of  the dog.

(B) The  owner  then may  be required  to comply  with  licensing

and rabies  vaccination  requirements  within  seventy-two  (72)  hours

affer  release.  If  the dog is not  claimed  at the end of  required  waiting

period  afferpublic  notice  has been  giventhe  Dog  Catchermaydispose

of  the dog in accordance  with  the applicable  rules  and regulations

pertaining  to the same; Provided,  that  if, in the  judgment  of  the Dog

Catcher,  a suitable  home can be found  for such dog within  the

Municipality,  the said dog  shall  be turned  over  to that  person  and the

new  owner  shall  then  be required  to pay  all  fees and meet  all  licensing

and  vaccinating  requirements  provided  in  this  Article.  The

Municipality  shall  acquire  legaltitle  to anyunlicensed  dog  impounded

in the Animal  Shelter  for  a period  longer  than  the required  waiting

period  after  giving  notice.  All  dogs  shall  be destroyed  and buried  in

the summary  and humane  manner  as prescribed  by the Board  of

Health  unless  a suitable  home  can be found  for  such dog. (Arhended

by Ord.  No. 157,  3/7/05)
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§6-118  :ABANDONMENT.  Itshallbeunlawfulforany
person  to abandon  any dog or other  animal  within  the corporate
limits  of  the Municipality.
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Article  2. Antmals  Generally

88-201  : RG  AT IARGE.  It shall  be un-
lawful  for  the  owner,  keeper,  or  harborer  of  any  animal,  or  any

person  having  the  charge,  custody,  or  control  thereof,  to  permit

a horse,  mule,  cow,  sheep,  goat,  swine,  or  other  anttnal  to be

driven  or  run  at large  on any  of  the  public  ways  and  property,

or  upon  the  property  of  another,  or  to  be  tethered  or  staked  out

in  such  a manner  so as to allow  such  aal  to reach  or  pasg"

into  an9 public  way. Upon the written  complaint  of two (2) or
more  affected  persons  from  different  households,  flled  withtn

any  thirty  (30) day  period  with  the  Village  Clerk  that  any  ant-

mal  owned  by  the  person  named  in  the  complaint  is g at

large  or otherwise  violates  the  provisions  of this  section,  the

Village  Marshal  shall  lnvestigate  the  complaint  and,  if  the  sit-

uation  warts,  issue  a citation  to said  person  in  violation  of

this  section.  (Rej': 17-547  RS  Neb.)

§8-202  ; CRUF,I,TY.  No  person  shall  crueny  or

uru"iecessarily  beat,  overwork,  or insufficiently  shelter  or  feed

any animal  within  the Municiliality.  (Rej: 28-552, 28-553 RS
Neb.)

98-203  ; KILLING  AND  INJURING.  No person
shall  kill  or injure  any  ai'umal  by  the  use  of  firearms,  stones,

clubs,  poisons,  or  any  other  manner  unless  the  animal  is vi-

cious  or  dangerous  and  caruxot  be captured  without  danger  to

The persons  attempting  to effect  a capture  of  the  said  animal.

(Ref. 28-552,  28-553  RS Neb.)

96-204  ; ENCLO8URF!3.  All  pens,  cages,

sheds,  yards,  or any  other  area  or enclosure  for  the  confine-

ment  of  animals  and  fowls  not  specfflcally  barred  within  the

corporate  limfts  shall  be kept  in  a clean  and  orderly  manner  so

as not  to  become  a menace  or  nuisance  to the  neighborhood  in

which  the  said  enclosure  is located.

88-205  ; RUNNING  AT  LARGE.  It shall  be un-

lawful  for  any  person  to allow  poultry,  chickens,  turkeys,  geese,

or any  other  fowls  to run  at  large  within  the  corporate  limlts,

except  in  enclosed  places  on  private  property,  Upon  the  Written
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complaint  of two  (2) or more  affected  persons  from  different

households,  filed  within  any  thirty  (30)  day  period  with  the  Vil-

lage  Clerk  that  any  fowl  owned  by the  person  named  in the

complaint  is running  at large  or  othese  violates  the  provi-

sions  of  this  section,  the  Village  Marshal  shall  investigate  the

complaint  and,  if  the  situation  warrants,  issue  a citation  to said

person ln violation  of this section. (Ref. 17-547  RS Neb.)

j§8-206  m  AND-  q:  WRITTEN  PERMI8-

8.  It  shall  be  unlawful  for  any  person  to keep  on  their  pri-

vate  propeziy  any  animals  or  fowl  unless,  and  until  they  have

received  the  written  consent  of  the  owners  or lessees  of the

property  immediately  ad)oining  the  private  property  where  such

antmals  or fowl  are  to be kept,  and  all  other  property  owners

within  one  hundred  fifty  feet  (i50')  of  the  place  where  such  ant-

mals  or  fowl  are  to be kept,  which  consent  shall  be filed  at  the

office  of  the  Vfflage  Clerk  and  shall  be subject  to revocation  by

any  of  the  said  owners  or lessees  at  any  time.  Said  person  shall

also  apply  to the  Vfflage  Clerk  for  a permit  from  the  Village

Board  which  shall  also  be sub)ect  to revocation  by  the  Village

Board  at  any  time.

C RUELTT:  DEFINITION8.

A. ABANDON  shall  mean  to leave  any  animal  for  any  length  of

time  without  making  effective  provision  for  its  food,  water,

or other  care  as is reasonably  r.ecessary  for  the  animal's

health:

B.  shall  meari  any  vertebrate  member  of  the  ani.wal

kingdom  except  man.  The  term  shall  not  include  an  uncap-

tured  wild  creature;

C. CRUELLY  MI!E3TREAT  shall  mean  to knowingly  and  inten-
tionally  kill,  malm,  disfigure,  torture,  beat,  mutilate,  bum,

scald,  or  otherwise  set  upon  any  animal;

D. CRUELLY  NEGLECT  shall  mean  to fail  to provide  any  ant-

mal  m  one's  care,  whether  as owner  or  custodian,  with  food,

water,  or  other  care  as is reasonably  necessary  for  the  and-

mal's  health;
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E,  H  K[LLING  shall  mean  the  desh'uction  of  an  animal

by  a method  which  causes  the  antmal  a um  of  pain

and  suffering:  and

F.  IAW  ENFORCEMENT  OFFICER  shall  mean  any  member  of

the Nebraska  State Patrol, any counbl  or deputy  sheriff,  any
member  of  the  police  force  of  any  clty  or  village,  or  any  oth-

er public  official  authorized  by a cit5r or vfllage to enforce
state  or local  animal  control  laws,  rules,  regulations,  or

ordinances.

(Rej': 28-1008  RS Neb.) (Ord. No. 107, 12/3/90)

98-208
CRUELff:

IMMUNIff.

A  Any  law  enforcement  officer  who  has  reason  to believe  that

an  antmal  has  been  abandoned  or  is being  cruelly  neglected

or  cruelly  mistreated  may  seek  a warrant  authorizing  entry

upon  private  property  to inspect,  care  for,  or  impound  the

animal.

B.  Any  law  enforcement  officer  viho  has  reason  to belleve  that

an   has  been  abandoned  or  is being  cruelly  neglected

or cruelly  mistreated  may  issue  a citation  to the  owner  as

prescribed  by  law.

C.  Any  law  enforcement  officer  acting  under  this  section  shall

not  be liable  for  damage  to property  if  such  damage  is not

the  result  of  the  officer's  negligence.

(Ref. 28-1012  RS Neb.) (Ord. No. 107, 12/3/90)

86-209  m:  ABANDONMF,NT,  i,  AND-
CRUEL'ff;  PENALTY,  A persr>n  commits  cruelty  to antmals  if

he or she  abandons,  cruelly  mistreats,  or cruelly  neglects  an

animal.  (Ref. 28-1009  RS Neb.) (Ord. No. 107, 12/3/90)

ing  shall  mean  the  pitting  of  any  animal  against  a bear.  Cock-

fighting  shall  mean  the  pitting  of  a fowl  agalnst  another  fowl.

Dogflghting  shall  mean  the  pftting  of  a dog  against  another  dog.

Pitting  shall mean bringing  animals  together  in combat. (Ref.

28-1004RSNeb.)  (Ord. No. 106, 1213/90)
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§8-211  ; PITTING;  PROHIBITED.  No person

shall  knowingly  promote,  engage  in,  Or be  employed  at  dogfight-

ing, COCkflghting,  beEu-baittngi  Or pitting  an animal  against

another,  Nor  shall  any  person  knowingly  receive  money  for  the

admission  of  another  person  to a place  kept  for  such  purpose.

Nor  shall  any  person  knowingly  own,  use,  train,  sen,  or  possess

an  animal  for  the  purpose  of  animal  pitting.  Nor  shan  any  per-

son  knowirigly  permit  any  act  as described  in  this  section  to  oc-

cur on any premises owned or controlled  by him  or her. (Ref.
28-1005  RS Neb.) (Ord. No. 106, 12/3/90)

96-212  m:  i:  SPECTATORS  P-RO-
. No person  shall  knowingly  and  willingly  be  present

at  and  witness  as a spectator  dogflghting,  cockflghting,  bear-

baiting,  or  the  pitting  of  an  animal  agatnst  another  as prohib-

ited in section  6-211. (ReJ': 28-1005  RS Neb.) (Ora No. ICH>,

12/3/90)
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Article  3.  Miscellaneous  Misdemeanors

§6-301  MISDEMEANORS;  TRESPASSING.  It  shall
be  unlawful  for  any  person  to  trespass  upon  any
private  grounds  within  the  Municipality,  or  to
break,  cut,  or  injure  any  tree,  shrub,  plant,
flower,  or  grass  growing  thereon,  or  without  the
consent  of  the  owner  or  occupant  to  enter  upon  an
improved  lot  or  grounds  occupied  for  residence  pur-
poses  and  to  loiter  about  the  same.  (Ref.  28-520,
28-521  RS Neb.)

%-302  MISDEMEANORS;  MALICIOUS  DESTRUC  -
TION  OF  PROPERTY.  It  shall  be  unlawful  for  any
person  within  the  corporate  limits  to  purposely,
willfully,  or  maliciously  injure  in  any  manner,  or
destroy  any  real  or  personal  property  of  any  de-
scription  belonging  to  arother.  (Ref.  28-519  RS
Neb.)

§6-303  MISDEMEANORS;  i-iIiJURY  TO  TREES.  It
shall  be  unlawful  for  any  person  to  purposely  or
carelessly,  and  without  lawful  authority,  cut  down,
carry  away,  injure,  break  down,  or  destroy  any
fruit,  ornamental,  shade  or  other  tree  or  trees
standing  or  growing  on  any  land  belonging  to  an-
other  person  or  persons  or  on  any  public  land  in
the  corporate  limits.  Any  public  service  company
desiring  to  trim  or  cut  down  any  tree,  except  on
property  owned  and  controlled  by  them,  shall  make
an  application  to  the  Governing  Body  to  do  so,  and
the  written  permit  of  the  Governing  Body  in  ac-
cordance  with  their  decision  to  allow  such  an  action
shall  constitute  the  only  lawful  authority  on  the
part  of  the  company  to  do  so.  (Ref.  28-519  RS
Neb.)  (Amended  by  Ord.  No.  70,  11/7/77)

§6-304  MISDEMEANORS;  FIRE  EQUIPMENT,  It
shall  be  unlawful  for  any  person  who  is  not  an
active  member  of  the  Municipal  Fire  Department  to
deface,  destroy,  handle,  or  loiter  about  the  equip-
ment  and  property  of  the  Fire  Department.
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fi6-305  MISDEMEANORS;  TRASH.  It shall  be un-
lawful  for  any  person  to  willfully,  maliciously,  or

negligently  place  or  throw  upon  the  premise  of an-

other  any  filth,  garbage,  leaves,  papers,  or  other

matter  to  the  annoyance  of  the  owner  or  occupant

thereon.  (Ref.  28-523  RS Neb.)

§6-306  MISDEMEANORS;  DRUNKENNESS.  (Re-

pealed  by  Ord.  No.  62,  10/2/78)

§6-307  MISDEMEANORS;  POSTING.  It  shall  be

undawful  for  any  person  to  post,  paste,  or  paint

any  sign,  advertisement,  or  other  writing  of  any

nature  upon  a  fence,  pole,  building,  or  other  pro-

perty  without  the  written  permission  of  the  owner

of the  said  property.

§6-308  MISDEMEANORS;  DISCHARGE  OF  FIRE-

ARMS.  It  shall  be  unlawful  for  any  person,  except

an  officer  of  the  law  in  the  discharge  of his  official

duty,  to  fire  or  discharge  any  gun,  pistol,  or  other

fowling  piece  within  the  Municipality;  Provided,

nothing  herein  shall  be  construed  to  apply  to  offi-

cially  sanctioned  public  celebrations  if the  persons

so  discharging  firearms  have  written  permissxon

from  the  Governing  Body.  (Ref.  17-556  RS  Neb.)

!j6-309  MISDEMEANORS;  SLINGSHOTS,  AIR
GUNS,  BB  GUNS.  It  shall  be  unlawful  for  any

person  to  discharge  a  slingshot,  air  gun,  BB  gun,

or  the  like  loaded  with  rock  or  other  dangerous

missiles  at  any  time  or  under  any  circumstances

within  the  Municipality.  (Ref.  17-207  RS Neb.)

§6-310

PEACE.

persons

ity  with

act  or

pality,  or

the  public

of morality.

gathered

meanor.

MISDEMEANORS;  DISTURBING  THE

It  shall  be  unlawful  for  any  persori  or

to  assemble  or  gather  within  the  Municipal  -
the  intent  to  do  an  unlawful  or  disorderly

acts,  by  force  or  violence  against  the  Munici-

residents  therein,  or  whc  shall  disturb

peace,  quiet,  security,  repose,  or  sense

Any  person  or  persons  so  assembled  or

shall  be  deemed  to  be  guilty  of a misde-

(Ref.  28-1322  RS Neb.)
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86-311  MT!QnPiANQnS:  MAIJCIOU8  MI8CHmF.  It
shall  be  deemed  a misdemeanor  for  any  person  to willfully  de-

stroy,  mutilate,  deface,  injure,  or  remove  any  tomb,  monument,
gravestone,  structure,  or  thing  of  value  which  is located  upon

any  government  property,  cemetery,  or  property  of  historic  val-

ue.  Conviction  of  such  misdemeanor  shall  be  punishable  by  a

fine  not  less than five dollars  ($5.00) nor  more  than one

hundred  dollars  ($100.00).
Any  such  offender  shall  also  be liable,  in  an  action  for

trespass  in  the  name  of  the  beneficial  holder  of  said  property,

for  all  damages  which  arise  from  the  commission  of  such  un-

lawful  act. (Ref. 18-1 720 RS Neb.)

j§6-312  ivr rATs!' 1!i$ HJ4 ISR IRL;  j!J'PLIANCE8  IN YAj.  It

shall  be  unlawful  for  any  person  to permit  a refrigerator,  icebox,

freezer,  or  any  other  dangerous  appliance  to be  in  the  open  and

accessible  to children  whether  on  private  or  public  property  un-

less  he  shall  first  remove  all  doors  and  make  the  same  reason-

ably safe. (Ref. 18-1720  RS Neb.)

NANT  WATER.  (l)  ThtS  Or  pieces  Of ground  within  the  Munici-

pality  shall  be drained  or filled  so as to prevent  stagnant  water

or  any  other  nuisance  accumulating  thereon.

(2) The  owner  or  occupant  of  any  lot  or  piece  of  ground

within  the  Municipality  shall  keep  the  lot  or  piece  of ground

and  the  adjoining  street  and  alleys  free  of  any  growth  of  twelve
inches  (12")  or  more  in  height  of  weeds,  grasses,  or  worthless

vegetation.

(3) The  throwing,  depositing,  or accumulation  of  litter

on any  lot  or  piece  of  ground  within  the  Municipality  is prohib-

ited;  provided,  that  grass,  leaves,  and  worthless  vegetation  may

be used  as a ground  mulch  or  in  a compost  pile.

(4) It is hereby  declared  to be  a nuisance  to permit  or

maintain  any  growth  of  twelve  inches  (12")  or  more  in  height  of

weeds,  grasses,  or  'worthless  vegetation  or  to litter  or  cause  lit-

ter  to  be  deposited  or  remain  thereon  except  in  proper

receptacies.

(5) Any  owner  or occupant  of  a lot  or  piece  of  ground

shall,  upon  conviction  of  violating  this  section,  be  guilty  of  an

offense.
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(6) Notice  to abate  and  remove  such  nuisance  shall  be
given  to each  owner  or owner's  duly  authorized  agent  and  to

the  occupant.  if  any,  by personal  service  or certified  mail.

Within  five  (5) days  after  receipt  of  such  notice,  if  the  owner  or

occupant  of  the  lot  or  piece  of  ground  does  not  request  a hear-

ing  with  the  Municipality  or  fails  to comply  with  the  order  to

abate  and  remove  the  nuisance,  the  Municipality  may  have

such  work  done.  The  costs  and  expenses  of  any  such  work

shall  be  paid  by  the  owner.  If  unpaid  for  two  (2) months  after

such  work  is done,  the  Municipality  may  either  (a) levy  and  as-

sess  the  costs  and  expenses  of  the  work  upon  the  lot  or  piece  of

ground  so benefited  in  the  same  manner  as other  special  taxes

for  improvements  are  levied  and  assessed  or  (b) recover  in  a civ-

il action  the  costs  and  expenses  of  the  work  upon  the  lot  or

piece  of  groun<l  and  the adjoining  streets  and  alleys.
(7) For  purposes  of  this  section:

(a) Litter  shall  include,  but  not  be  limited  to:  (i) Trash,

rubbish,  refuse,  garbage,  paper,  rags,  and  ashes;  (ii) Wood,

plaster,  cement,  brick,  or stone  building  rubble;  (iii) Grass,

leayes,  arid  vtorthless  vegetation;  (ivl, Offal  and  dead:!  aniraals;

and  (v) Any  machine  or  machines,  vehicle  or  vehicles,  or  parts

of  a machine  or  vehicle  which  have  lost  their  identity,  charac-

ter,  utility,  or  sernceability  as such  through  deterioration,  dis-

mantling,  or  the  ravages  of  time,  are  inoperative  or  unable  to

perform  their  intended  functions,  or  are  cast  off,  discarded,  or

thrown  away  or  left  as waste,  wreckage,  or  junk;  and

(b) Weeds  shall  'include,  but  not  be  limited  to,  bindweed

(convolvulus  arvensis),  puncture  vine  (tribulus  terrestrls),  leafy

spurge  (euphorbia  esula),  Canada  thistle  (cirsium  anrense),  per-

ennial  peppergrass  (lepidium  draba),  Russian  knapweed

(centaurea  picris),  Johnson  grass  (sorghum  halepense),  nod-

ding  or  musk  thistle,  quack  grass  (agropyron  repens),  perennial

sow  thistle  (sonchus  anrensis),  horse  nettle  (solanum  caroli-

nense),  bull  thistle  (cirsium  lanceolatum),  buckthorn  (rhamnus

sp.)  (tourn),  hemp  plant  (canabis  sativa),  and  ragweed

(ambrosiaceae).  (Ref. 17-563,  18-1720  R8 Neb.) (Amended  by
Ord.  No. 124-B,  8/14/95)

96-314  MTQnEANORS:  ABANDONF,D  AUTOMO-
).  It  shall  be  unlawful  to abandon  any  automobile  on  the

Municipal  streets,  highways,  alleys,  parks  or other  property.
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An  automobile  shall  be  deemed  to  be  abandoned  if }efl:
unattended:

A.  With  no  number  plates  affixed  thereto,  for  more  than  six  (6)

hours  on  any  public  property;  or,

B.  For  more  than  twenty-four  (24)  hours  on  any  public  proper-

ty,  except  a portion  thereof  on  which  parking  is legally  per-
mitted;  or,

C.  For  more  than  forty-eigTht  (48) hours,  after  the  parking  of

such  vehicle  shall  have  become  illegal,  if  left  orra  portion  of

a public  property  on  which  parking  is legally  permitted;  or,

D.  For  more  than  seven  (7) days  on  private  property  if  left  ini-

tially  without  permission  of  the  owner,  or  after  permission

of  the  owner  shall  be  terminated.

The  title  to any  automobile  so abandoned  which  at  the

time  of  such  abandonment,  has  no number  plates  of  the  cur-

rent  year  affixed  and  is of  a wholesale  value,  taking  into  consid-

eration  the  condition  of such  vehicle,  of  one  hundred  dollars

($100.00)  or  less,  shall  immediately  vest  in  the  Municipality.  In
the  event  the  automobile  is licensed  for  the  current  year  or  is of

a wholesale  value  of  over  one  hundred  dollars  ($100.00),  the
Municipal  Police  shall  make  a reasonable  effort  to contact  the

owner  of  the  said  automobile  by  sending  a notice  to the  regis-

tered  owner,  if  known;  by  sending  an  inquiry  to the  county  it  is

registered  in,  if  the  owner  is unknown;  or  by  contacting  the  Di-

rector  of  Motor  Vehicles,  if  the  car  is without  license  plates  and

the  owner  is unknown.  If  notified  by  the  Director  of  Motor  Ve-

hicles  that  a lien  or  mortgage  exists  on  said  vehicle,  notice  shall

also  be  sent  to the  lienholder  or  mortgagee.  Any  person  claim-

ing  such  vehicle  shall  be required  to pay  the  cost  of  removal

and  storage  of  such  vehicle.  If  the  owner,  lienholder  or  mortgag-

ee, is known  and  does  not  claim  the  automobile  within  five  (5)

days  after  the  date  when  the  notice  was  mailed,  or  upon  receiv-

ing  word  from  the  Director  of  Motor  Vehicles  that  the  owner  is

unknown,  title  will  immediately  vest  in the  Municipality  and

the  automobile  may  be  sold.  Any  proceeds  from  the  sale  of  the

automobile  less  any  expenses  incurred  by  the  Municipality  m

such  sale  shall  be  held  without  interest  for  the  beneflt  of  the

owner  of such  vehicle  for  a period  of two (2) years.  If not

claimed  within  such  period  of  time,  the  proceeds  shall  then  be
paid  into  the  General  Fund.
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For  purposes  of  this  section,  public  property  shall  mean
any  public  right-of-way,  street,  highway,  alley,  park  or other
state,  county  or  Municipally-owned  property;  and.prlvate  prop-

erty  shall  mean  any  privately-owned  property  which  is not  m-
eluded  within  the  definition  of  public  property.

Any  person  who  abandons  an  automobile  as hereinbe-

fore  defined  shall  be deemed  to  be  guilty  of  a misdemeanor.

(Ref. 60-1901  ough  60-i9]  i RS Neb.)

86-315  M1%1)1;MMritJlk8,  UNLICENSED  OR i
ABLE  'VEmCLE8.  No  person  shall  store,  retain  or  keep  on  or

pemiit  to be  stored,  retained  or  kept  on,  m a lot  or  tract  of  land

within  the  Vfflage  of  Lodgepole,  Nebraska,  any  machine,  vehicle

or  part  of  a machine  or  vehicle  which  has  (l)  lost  its  identity,

character,  utility  or  semceability  as such  through  deteriora-

tion,  dismantling  or  the  ravages  of  time  or  (2) which  is  inopera-

tive  or  unable  to  peform  its  intended  function  or  which  is cast

off,  discarded,  thrown  away  or  left  as waste,  wreckage  or  junk

or  (3) has  been  unlicensed  for  a period  in  excess  of  four  months

under  the  laws  of  the  State  or  Nebraska.  This  section  shall  not

apply  to  the  following:

A.  Such  motor  vehicle,  motor  vehicle  bodies,  motor  vehicle

chassis  or  parts  therefrom  that  are  kept  in  a completely

enclosed  building;

B.  Premises  for  which  a permit  has  been  granted  to a junk

dealer;

C.  Premises  on  which  a licensed  motor  vehicle  dealer  or  a

farm  implement  dealer  conducts  his  Or her  business;

D.  A vehicle  in an appropriate  storage  place  or depository

maintained  in  a lawful  place  and  manner  by  the  Vfllage  of

Lodgepole,  Nebraska.

E.  Any  historical  vehicle  registered  as  a historical  vehicle  un-

der  section  30-311.15  et. seq.  of  the  Revised  Statutes  of

Nebraska  (Reissue  1988),  as  amended.

Any  vehicle  or  machine  allowed  to remain  on  property  in  viola-

tiOn  of  this  section  shall  constitute  a nuisance  and  shall  be

abated.  In  addition,  any  person  violating  this  section  shall  be

guflty  of  a misdemeanor.  (Amended  by Ord.  Nos. 72, 11/7/77:
114,  4/5193)
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§6-316  MISDEMEANORS:  VA.GRANCY.  Any  person  not

liaving  visible  means  of  support  and  maintenance  and  who  shall  live

without  employment;  all  persons  wandering  about  and living  in sheds,

barns,  or in the open air; all persons  who  go about  begging  and

soliciting  alms;  any  and all prostitutes,  keepers,  occupants,  and pimps

of  liouses  of  prostitution;  and  all  persons  who  are commonly  engaged

in gambling  shall  be deemed  to be and are hereby  declared  to be

vagrants. (Ref. 17-556, 28-1119RSNeb.)

§6-317  MISDEMEANORS;  LOITERING.  It shall  be unlawful

for  any  person  to loiter  on the streets,  in the park,  on the sidewalk,  or

on any other  public  ways  and propeity  at unreasonable  hours,  and

those  persons  who  are unable  to give  a good  and satisfactory  reason

wliy  they  should  be tliere  shall  be deemed  to be guilty  of  loitering.

(Ref. 17-556 RSNeb.)

§6-318  EXCESSIVE  NOISE;  FINDING,  DECLARATION.  It  is

found  and  declared  that:

(1)  Tlie  making  and creation  of  excessive  or unusually  loud

noises  within  the  corporate  limits  of  the  Village  are a detriment  to the

comfort,  convenience  and  welfare  ofthe  inhabitants  ofthe  Village  and

may,  if  unusually  loud  or prolonged  repetitively  affect  the  health  and

safety  of  said inhabitants.

(2)  Tlie  pro]iibitions  set foitl'i  in Sections  6-318  tlirougli  6-323

are made for the purpose of liromoting  and protecting the public
health,  con"ifoit,  convenience,  safety  and  welfare  of  its inhabitants  and

the peace  and quiet  of  the Village  tl'irougli  t)ie eliminatiori  of

unnecessary  noise.  (Ord.  No. 210, I  2/1/1  4)

§6-319  EXCESSIVE  NOISE  PROffIBITED.  It  shall  be unlawful

for  any  person  to make,  continue  or cause  to be made  or  continued  any

excessive  or unusually  loud  noise  or  any  noise  wliich  eit}ier  annoys,

disturbs,  injures  or endangers  the  comfort,  repose,  peace,  quiet,  health

or  safety  of others,  witliin  the  corporate  limits  of the Village.

Provided,  tliis  section  shall  not  apply  to noise  that  by Section  6-321  is

declared  to be exempt  from  tl'ie provisions  of  t)iis  section,  or to noise
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caused  or permitted  by a person  to whom  a permit  has been  granted

as provided  in Section  6-322.  A violation  of  any  provision  of  this

section,  or  of  any  provision  of  a permit  granted  as provided  in Section

6-322  is punisliable  by  a fine  of  up to two  hundred  dollars  ($200.00)

per occutrence,  or if  continuous,  by a fine  of  two  hundred  dollars

($200.00)  for  each  day  of  uninterrupted  continuance.  (Ord.  No. 210,

12/1/14)

§6-320  EXCESSIVE  NOISE:  STANDARDS:  PARTICULAR

NOISES.  Excessive  and  unusually  loud  noises  in violation  of  Section

6-:319 include,  but  are not  Iimited  to the following:

(1)  Animals,  Birds,  Miscellaneous  Pets. The  keeping  of  any

animal  or  bird  which  by  causingfrequent  or  long  continued  noise  sliall

disturb  the  coi'nfoit  or repose  of  any  person  in tlie  vicinity.

(2)  Blowers.  Tlie  operation  of  any noise-creating  blower  or

power  fan,  unless  such  blower  or  fan  is muffled  sufficiently  to prevent

loud  noises  therefrom.

(3)  Construction,  Repairing  of  Buildings.  The  erection

(includingexcavation),  demolition,  alteration  orrepair  of  any  building

other  than  between  the hours  of  7:00  a.m.  and 10:00  p.m.,  except  in

case of  urgent  necessity  in the  interest  of  public  liealth  and safety,  and

then  only  with  a permit  in  writing  from  the  Building  Inspector,  whicli

permit  may  be granted  for  a period  not  to exceed  three  days  or less

wl'iilethe  emergency  continues,  and  wliidi  pennitmay  be renewed  for

periods  of  three  days or less while  the emergency  continues.  If  the

Building  Inspector  deterinines  that  the  public  peace  and  quiet,  healtli

and  safety  will  not  be  impaired  by  the  excavation,  erection,

demolition,  alteration  or repair  of  any building  or Iot or sidewalk

between  the liours  of  10:00  p.m.  and 7:00  a.m.,  and if  he or she shall

furtl'ier  determine  that  loss or inconvenience  would  otherwise  result  to

any  party  requesting,  he or slie  may  grant  permission  for  such  work  to

be done  between  the hours  of  10:00  p.m.  and 7:00  a.m. or certain

hours  incorporated  therein,  upon  application  being  made  at the  time

the permit  for  the  work  is awarded  or  duringthe  progress  ofthe  work.

If  the Village  Council  shall,  by resolution,  determine  that  unusual

circumstances,  including,  but  not  limited  to,  the  aftermath  of  a severe
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stomi,  exist  throughout  tlie  ViIlage  which  circumstances  necessitate

a large  volume  of  construction  or repair  work  throughout  a large

poition  of the  Village,  the  Village  Council  may declare  that,

notwithstanding  provisions  of  this  section,  the erection,  demolition,

alteration  or  repair  of  buildings  and sidewalks  may  occur  between  the

hours  of  5:00  a.m. and 10:00  p.m.,  during  any  of  the week  and the

period  of  time  stipulated  by  tl'ie Village  Council  in tlie  resolution.

(4)  Defect  in  Vehicles;  Load.  The operation  of  any motor

vehicle,  motorcycle,  or other  vehicle  so out  of  repair  or so loaded  or

in such  manner  as to create  loud  and unnecessary  grating,  grinding,

rattling  or other  noise.

(5)  Exhausts.  The  discharge  into  the open  air  of  the  exhaust  of

any motor  vehicle,  motorcycle,  tractor,  steam  engine,  stationary

internal  combustion  engine  or motorboat,  excepttlirough  a muffler  or

other  device  wliicli  will  effectively  prevent  loud  or explosive  noises

therefrom.  Tlie  muffler  of  a motor  veliicle  or  motorcycle  shall  be of  a

type  that  will  muffle  noise  not less effectively  than  the standard

muffler  witli  which  a vehicle  of  that  type  originally  was  equipped  by

the  manufacturer  of  tlie  vehicle,  shall  not  be of  a design  that  permits

operation  in a manner  allowing  greater  noise,  and shall  be kept  in

good  repair.

(6)  Horns;  Signaling,  Otlier  Devices.  The  sounding  of  any  horn

or  signaling  device  on any  motor  vehicle,  motorcycle  or other  vehicle

on any street  or public  place  of  tlie Village,  except  as a danger

warning  and except  when  authorized  by  the Chief  of  Police  for  public

celebrations,  the  use of  any  liorn,  whistle  or other  device  operated  by

engine  exhaust;  and the use of  any  such  signaling  device  by  which

traffic  is for  any  reason  held  up.

(7)  Pile  Drivers,  Hammers,  Equipment.  The  operation  between

the  liours  of  10:00  p.m.  and  7:00  a.m.  of  any  pile  driver,  steam  shovel,

pneumatic  liammer,  derrick,  steam  or electric  hoist  or other  appliance,

the  use of  which  is attended  by  loud  or unusual  noise,  except  witli  tlie

written  permission  of  the  Building  Inspector  if  the Building  Inspector

determines  that  t)'ie public  peace  and quiet,  health  and safety  will  not

be  impaired  and tliat  loss or inconvenience  would  result  to the

requesting  party.  The  permitted  hours  of  operation  are to be stated  in

the  permit.
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(8)  Quiet  Zones.  The  creation  of  an excessive  noise  within  any

quiet  zone  established  by the Village  Council  which  unreasonably

interferes  with  the use of  the  premises  or disturbs  or unduly  annoys

occupants  or users  of  the premises  for  the  benefit  of  whom  the  quiet

zone  has been  established.

(9)  Shouting,  Hallooing.  Shouting  or loud hallooing  wl'iich

unreasonably  interferes  with  the  peace,  quiet,  comfort  or  repose  of  any

person  in the  vicinity.

(10)  Sound  Reproduction.  The  use or operation  of  any  radio  or

other  mechanical  or electrical  devices  or instruments  amplifying  and

reproducing  the  human  voice,  or  any  sound  or noise,  in any  public  or

private  place,  or  from  any  vehicle,  in such  manner  that  tlie  peace  and

quiet  ofthe  neigliborhood  are  disturbed,  orthatpersons  owning,  using

or occupying  property  in tlie  neighborhood  are disturbed  or annoyed,

provided  tliat  the Sheriff  or Chief  Law  Enforcement  Officia]  may

allow  same  as specificd  clsewhcre  in tliis  Municipal  Code.  Provided

further  that  the  Village  Board  may  grant  permission  for  the  erection

and use of  temporary  speakers,  and other  mecl'ianical  or electrical

devices  amplifying  and reproducing  the  human  voice,  or instruments

or otlier  sound  or noise  at a fixed  location,  or on moving  vehicles.

Provided,  however,  such  reproduction  and amplification,  as pait  of  a

celebration  or commemoration  of  a patriotic  or historic  event,  or

national  or state  lioliday,  or local  celebration,  at gatherings  of  a public

nature  are specifically  exempted  and provided,  further,  tlie  Village

Board,  in  granting  any  such  permission,  shall  expressly  designate  tlie

time  such  permission  shall  continue.

(11)  Steam  Whistles.  The blowing  of  any locomotive  steam

whistle  or steam  whistle  attached  to any  stationary  boiler  except  to

give  notice  of  the time  to begin  or  stop  work,  or as a warning  of  fire

or danger,  or upon  request  of  Village  arithorities.

(12) Engine  Brakes.  The  use of  engine  brakes  on any veliicle

witliin  the  Village.  (Ord.  No. 210, 12/[114)

§6-321  EXEMPTIONS.Thefollowingnoisesshallbeexemptfrom

the  provisions  of  the preceding  sections:

(1)  Noises  of  safety  signals,  warning  devices  and emergency

pressure-relief  valves;
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(2) Noises  caused  by  any  Police  or  Fire  Department  vehicle  or

any  authorized  emergency  vehicle  when  responding  to an emergency

call  or acting  in time  of  emergency;  or

(3)  Noises  caused  by  the  operation  of  snow  removal  equipment

being  used  to remove  snow  or  street  cleaning  or  sweeping  equipment.

(Ord.  No.  210,  12/]/14)

§6-322  SPECIAL  PERMIT.  An  application  for  a permit  to cause

or permit  noise  otherwise  prohibited  by  this  chapter  on the  basis  of

undue  hardship,  may  be made  to the  Village  Clerk,  or  another  Village

employee  designated  by  the  Village  Board  to perform  this  function,

who  may  grant  the  relief  as applied  for  if  lie  or she  finds:

(1)  That  additional  time  is necessary  for  the  applicant  to  alter  or

modify  liis  or  her  activity  or  operation  to  comply  with  these

proliibitions;  or

(2)  Tliat  the activity,  operation  or noise  source  will  be of

temporary  duration,  and cannot  be done  in a manner  tliat  would

comply  with  other  subsections  of  this  section;  and

(3)  That  no other  reasonable  alternative  is available  to the

applicant.  The  Village  Clerk  may  prescribe  any  conditions  or

requirements  he or slie  deei'ns  necessary  to minimize  adverse  effects

upon  tlie  community  or  tl'ie  surrounding  neigl'iborhood.  (Ord.  No.  210,

12/1/14)

§6-323  NUISANCE.  The  making  of  a noise  or  noises  in violation

of  these  provisions  is hereby  declared  to be a public  nuisance,  and

may  be abated  as sucli.  This  remedy  is in  addition  to and  not  in  lieu  of

other  remedies  provided  by  this  chapter  for  violation  of  such  section.

(Ord.  No.  210,  12/1/14)

2015  S-8



§6-401 Lodgepole  Code §6-402

Article  4. Penal  Provision

§6-401  VIOLATION;  PENATiTY.  Any  person  who  shall  violate

or refuse  to comply  with  the enforcement  of  any of  the provisions  of

this Chapter,  set forth  at full length  herein  or incorporated  by

reference  shall  be deemed  guilty  of  an offense  and upon  conviction

thereof,  shall  be finednotmorethan  onehundred  dollars  ($100.00)  for

each offense.  A new violation  shall be deemed to have been

committed  every  twenty-four  (24)  hours  of  such failure  to comply.

§6-402  ABATEME,NT  OF  NUISANCE.  Whenever  a nuisance

exists  as defined  in this  Chapter,  the Municipality  may  proceed  by a

suit  in equity  to enjoin  and abate  tlie  same, in the manner  provided  by

law.
Whenever,  in any action,  it is establislied  that  a yiuisance  exists,

the courtmaytogether  with  the fine  or penalty  imposed,  enter  an order

of abatement as a part of  the judgment  in the case. (Ref. 18-1720,

18-2722  RS Neb.)



Chapter  7

FIRE  REGULATIONS

Article  1.  Fires

7-101  Fires;  Preservation  of Property.  The Fire  Chief,  or
any  officer  in  charge  of the Fire  Department,  shan have the
authority  and power  to cause  the  removal  of  property  whenever  it
shall  become  necessary  for the  preservation  of more  valuable
property,  the  protection  of  human  life,  or  to  prevent  the  spreading
of fire  to  adjoining  property.  The  Fire  Chief  may direct  the
Municipal  Firemen  to remove  any  building,  structure,  or  fence  for
the purpose  of checking  the  progress  of  any fire.  The  Fire  Chief
shall  mve  the  authority  to blow  up,  or  cause  to  be blown  up,  with
explosives  any  building  or structure  during  the progress  of  a fire
for  the  purpose  of  checking  the  progress  of  the  same.

7-102  Fires;  Disorderly  Spectator.  It shall  be unlawful  for
any  person  during  the  time  of a fire  and  for  a period  of  thirty-six
(36)  hours  after  its extinguishment  to hinder,  resist  or refuse  to
obey  the Municipal  Fire  Chief,  or to act in a noisy  or disorderly
manner.  The  Fire  Chief  and Assistant  Fire  Chief  shall  have the
power  and authority  during  such  time  to arrest  or command  any
such  person  to assist them  in the performance  of their  official
duties. (Ref. 28-730. 01 88  Neb. )

7-103  Fires;  Equipment.  It shall  be unlawful  for  any  person
except  the Fire  Chief  and the members  of the  Municipal  Fire
Department  to molest,  destroy,  handle  or in any other  way  to
interfere  with  the  use and storage  of  any of the  fire  trucks  and
other  apparatus  belonging  to the  Municipality.

7-104  Fires;  Interference.  It  shall  be  unlawful  for  any
person  or persons  to hinder  or obstruct  the  Municipal  Fire  Chief
or the members  of the  Fire  Department  in the  performance  of
their  duty. (Ref. 28-730. 01 RS Neb. )
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7-105  Fires;  Obstruction.  It  shall  be unlawful  for  any  person

to obstruct  the  use of  a fire  hydrant,  or  have  or  place  any  material

within  fifteen  (15)  feet of the said hydrant.  Any  vehicle  or

material  found  as an obstruction  may  be immediately  removed  by

the  Fire  Chief  or any  member  of  the  Fire  Department,  at the  risk,

cost, and expense of the owner or claimant. (Ref. 39-672 RS
Neb.)

7-106  Fires;  Assistance.  It  shall  be unlawful  for  any  person

to refuse,  after  the command  of  the  Fire  Chief  or  Assistant  Fire

Chief,  to aid in extinguishing  a fire  or  to  assist  in  the  removal  and

protection  of property,  (Ref. 28-730.01  RS Neb. )

7-107  Fires;  Driving  Over  Hose.  It  shall  be unlawful  for  any

person,  without  the consent  of the Fire  Chief  or Assistant  Fire

Chief,  to drive  any vehicle  over  unprotected  hose of the Fire

Department.  (Ref. 39-682RSNeb.)

7-108  Fires;FalseAlarm.Itshallbeunlawfulforanyperson

to  intentionally  and without  good  and reasonable  cause  raise any

false  alarm  of  fire.
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Article  2.  Fire  PreventjOn

§7-201  FIRE  PREVENTION;  FIRE  PREVENTION
CODE.  The  rules  and  regulations  promulgated  by'ffice  of  the  State  Fire  Marshal  of  the  State  ofNebraska  relating  to  fire  prevention  are  incorpor-ated  by  reference  into  this  Code  and  made  a part  ofthis  Article  as  though  spread  at large  herein  to-gether  with  all  subsequent  amendments  thereto.Three  (3)  copies  of the  Fire  Prevention  Code  shallbe  on  file  with  the  Municipal  Clerk  and  shall  beavailable  for  public  inspection  at  any  reasonabletime.  (Ref.  18-132,  19-902,  19-922,  81-502  RSNeb.)

§7-202  FIRE  PREVENTION;  FIRE  CODE  ENFORCE-MENT.  It  shall  be  the  duty  of  all  Municipal  offi-cials  to  enforce  the  incorporated  fire  code  provi-sions  and  all  infractions  shall  be  immediatelybrought  to  the  attention  of the  Fire  Chief.

§7-203  FIRE  PREVENTION;  MERGER.  The  Muni-cipal  Fire  Department  may  be merged  with  the  RuralFire  Protection  District.  The  proceedings  for  themerger  may  be  initiated  by  the  presentation  to  theCounty  Clerk  of  a  petition,  signed  by  sixty  (60%)per  cent  or  more  of  the  electors  who  are  owners  ofany  interest  in  real  or  personal  property  assessedfor  taxation  in  the  territory  to  be  merged  and  whoare  residing  within  the  boundaries  of  such  terri-tory,  stating  the  desires  and  purposes  of such  pe-titioners.  The  petition  shall  contain  a  description
of  the  boundaries  of  the  territory  proposed  to  bemerged  and  it  shall  be  accompanied  by  a  map  orplat  and  a deposit  for  publication  costs.

The  County  Clerk  shall  examine  the  taxschedules  in  the  office  of  the  County  Assessor  anddetermine  and  certify  whether  or  not  such  petitioncomplies  with  the  requirements  of  this  Section  andthat  the  persons  signing  the  petition  appear  to  re-side  within  the  boundaries  described  by  such  peti-tion.  Thereafter,  the  County  Clerk  shall  forwardsuch  petition,  map  or  plat,  and  certificate  to  the
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Board  of  Directors  of  the  District  and  the  Govern-

ing  Body  affected  by  such  merger.

Within  thirty  (30)  days  after  receiving

the  petition,  map  or  plat,  and  certificate  of  the

County  Clerk,  in  accordance  with  this  Section,  the

Board  of  Directors  and  Governing  Body  shall  trans-

mit  the  petition,  map  or  plat,  and  certificate  to  the

proper  County  Board,  accompanied  by  a  report  in

writing  approving  or  disapproving  the  proposal  con-

tained  in  the  petition,  or  approving  such  proposal

in  part  and  disapproving  it in  part.

The  County  Clerk  shall  designate  a  time

and  place  for  a  hearing  before  a  joint  meeting  of

the  County  Boards  of  all  counties  in which  the  pro-

posed  district  is  to  be  situated  and  shall  give  notice

of  such  hearing  by  publication  two  (2)  weeks  in  a

newspaper  of  general  circulation  within  the  County,

the  last  publication  appearing  at  least  seven  (7)

days  prior  to  said  hearing.  At the  time  and  place

so  fixed,  the  County  Board  or  Boards  shall  meet

and  said  hearing  shall  be  held  respecting  the  mer-

ger  or  location  of  th.e  boundaries  of  the  District.

Thereupon  the  County  Board  shall  determine  the

boundaries  of  the  proposed  District,  whether  as

suggested  in  the  petition  or  otherwise,  and  make  a

written  order  of  such  determination  which  shall  de-

scribe  the  boundaries  of  the  District  and  be  filed  in

the  office  of the  County  Clerk.

If  the  report  of  the  Board  of  Directors

and  the  Governing  Body  require  under  this  Section

disapproves  the  proposal,  the  petition  shall  be  re-

jected.  If  the  report  is  favorable  to  such  proposal,

either  in  whole  or  in  part,  the  County  Board  shall

promptly  designate  a  time  and  place  for  a  hearing

upon  the  petition  and  shall  give  notice  of  the  hear-

ing  by  publication  two  (2)  weeks  in  a newspaper  of

general  circulation  within  the  County,  the  last  publi-

cation  appearing  at  least  seven  (7)  days  prior  to

said  hearing.

The  County  Board  shall,  at  or  shortly

after  the  hearing,  determine  whether  such  territory

shall  be  merged  and  shall  fix  the  boundaries  of  the
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territory  to  be  merged.  The  determination  of  theCounty  Board  shall  be  set  forth  in  a  written  orderwhich  shall  describe  the  boundaries  determinedupon  and  shall  be  filed  in  the  office  of  the  CountyClerk.  The  County  Clerk  shall  then  fix  a  time  andprace  for  a  public  meeting  of  all  electors  who  areowners  of any  interest  in  real  or  personal  propertyassessed  for  taxation  in  the  District  who  are  resid-ing  within  the  boundaries.  A  Board  of  Directorsshall  be  elected  consisting  of five  (5)  residents  ofthe  District.

Such  merged  District  shall  operate  underthe  same  mill  levy  limit  as  the  Rural  Fire  ProtectionDistrict.  (Ref.  35-504,  35-506,  35-508,  35-509,35-511,  35-53(}  thru  35-536  RS  Neb.)  (Ord.  No.65,  10/2/78)
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Article  3.  Poisonous  and  Flammable  Gases

fi7-301  POISONOUS  AND  FLAMMABLE  GASES.

Any  person,  firm,  or  corporation  desiring  to  store

or  keep  in  the  Municipality  for  any  period  of  time

any  form  of poisonous  or  flammable  gas or  liquefied

petroleum  gas  in  excess  of ten  (10)  gallons  or  add

to,  enlarge,  or  replace  any  facility  used  for  the

storage  of  such  gases,  must  first  get  permission

from  the  Governing  Body.  The  Governing  Body

shall  require  the  name  of  the  gas,  the  place  of

storage,  and  the  amount  of gas  stored.  If permis-

sion  is grarxted,  the  Governing  Body  shall  prescribe

such  rules,  regulations,  and  precautionary  actions

as  they  may  deem  necessary.  Permit  requirements

for  the  initial  construction  or  Iocation  of  storage

facilities  shall  not  apply  to  those  facilities  in  exis-

tence  on the  effective  date  of this  ordinance;  Pro-

vided,  any  such  present  use  that  is  discontinued

for  a period  of sixty  (60) days  shall  noi  be revived

without  a permit.  (Ref.  17-549  RS Neb.)
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Article  4. Explosives

7-401  Explosives;  Storage  Registration.  Any  person,  firm,  orcorporation  storing  or keeping  for  any  period  of  time  dynamite,
gunpowder,  nitroglycerine,  or other  high  explosives  withiri  the
Municipality  shall  register  such  information  with  the  Municipal
Clerk  within  ten (10)  days  after  such  explosives  are brought  into
the  Municipality.  The  Clerk  shall  provide  such  information  to  theMunicipal  Fire  Chief  and  to the  Governing'Body,

All  high  explosives,  including  dynamite,  gunpowder
and nitroglycerine  shall  be stored  in a proper  receptacle  which
shall  be closed  at all times,  except  when  actually  in use. Such
cement,  metal,  or stone  receptacle  shall  not  be located  in any
room  where  there  is a flame  or  flammable  mate.tials.

7-402  Explosives;  Blasting  Permits.  Any  person  wishing  todischarge  high  explosives  within  the Municipality  must  secure  apermit  from  the  Governing  Body  and  shall  discharge  such
explosives  in conformance  with  their  direction.

7-403  Explosives;  Transportation.  Any  person  wishing  totransport  high  explosives  in the  Municipality  shall  first  acquire  apermit  from  the  Municipal  Police  and shall  take  such  precautions
and use such route  as he may  prescribe.  Nothing  herein  shall  be
construed  to  apply  to the  Municipal  Police,  or any  of  the  Armed
Services  of the United  States.  No  vehicle  transporting  explosives
shall make  an  unscheduled  stop  for  longer  than  fifteen  (15)
minutes  within  the Municipality  and in the  event  of  mechanical
failure,  immediate  notice  of such breakdown  shall  be given  the
Village  Marshal  who  shall  then  prescribe  such  precautions  as may
be necessary  t6 protect  the residents  of  the Municipality  and areasonable  time  for  removal  of  the  vehicle  from  the  Municipality.
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Article  S. Penal  Provision

7-501  Violation;  Penalty.  Any  person  who  shall  violate  or

refuse  to  comply  with  the  enforcement  of  any  of  the  provisions  of

this  Chapter,  set forth  at full  length  herein  or incorporated  by

reference  shall  be deemed  guilty  of a misdemeanor  and upon

conviction  thereof,  shall  be fined  not  more  than  one hundred

($100.00)  dollars  for  each offense. A new violation  shall  be

deemed  to have  been  committed  every  twenty-four  (24)  hours  of

such  failure  to  comply.



Chapter  8

PUBLIC  WAYS  AND  PROPERTY

Article  1. Municipal  Property

8-101  Definitions.  The  following  definitions  shall  be applied
throughout  this Chapter.  When no definition  is specified,  the
normal  dictionary  usage  of  the  word  shall  apply.

Sidewalk  Space;  Defined.  The term  "sidewalk  space,"  as used
herein,  shall  mean  that  portion  of  a street  between  curb  lines  and
adjacent  property  lines.

8-102  Municipal  Property;  Maintenance  and Control,  'l'he
Governing  Body  shall  have  the  care,  supervision,  and  control  of  all
public  highways,  bridges,  streets,  alleys,  public  squares,  and
commons  within  the  Municipality,  and shall  cause the  same  to  be

kept  open and in repair, and free from  nuisances.  (Ref. 1 7-567RS
Neb,  )

8-103  Municipal  Property;  Trees.  No person,  or persons,
shall  plant,  or allow  to grow,  any  tree  within  the  sidewalk  space
without  first  making  a written,  or verbal,  application  to, and
receiving  a written  permit  from  the Governing  Body.  Any  tree
planted  within  the sidewalk  space after  the  adoption  date  of  this
Section  shall  be deemed  to  be unlawfully  planted  and  growing  and
shall,  at the  disuetion  of  the  Governing  Body,  be deemed  to  be a
nuisance.  When  any  such  tree is declared  to be a nuisance,  the
Governing  Body  shall  order,  with  proper  notice,  the  tree  removed
at the  expense  of  the  owner  of  the  property  adjacent  to  the  steet
space  upon  which  tree  has  been  unlawfully  planted.  If  the
property  owner  fails,  or neglects,  to remove,  or cause to be
removed,  the  said tree,  the  Governing  Body  shall  order  the  same
removed  and assess the  expense  of such removal  against  the
property  adjacent  to the  sidewalk  space  wherein  the  tree  is planted
and  growing.  In the event  the  property  owner  is a non-resident  of
the  county  in which  the property  lies, the Municipality  shall,
before  levying  any special  assessment  against  that  property,  send  a
copy  of  any  notice  required  by law  to  be published  by  means  of
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a=rtified  mail,  rehirn  receipt  requested  to the  last  known  address

of  the  non-resident  property  owner.  The  }ast known  address  shall

be that  address  listed  on the current  tax  rolls  at the time  such

required  notice  was first  published.  No fee shall  be charged  for

said permit,  and nothing  in this  Section  shall  be constued  to

apply  to any  existing  trees  now  growing  with  jhe  sidewalk  space.

8-104  Municipal  Property;  Sale  and  Conveyance.  The

Municipafity  shall  have  the  power  by  ordinance  to sell  and  convey

all  public  squares,  streets,  and  alleys,  but  not  including  land  used

for  park  purposes  within  the Muniapality;  Provided,  a petition

containing  the signatures  of  three-fourths  (%) of  the property

holders  of  the  Municipality,  has been  presented  to the  Governing

Body,  and  a notia=  of  the  petition  has been  pubLished  not  less than

four  (4) weeks  in  each  paper  of general  circulation  in the

Muniapality.  (Ref. 1.7-567RSNeb,)

8-105  Municipal  Property;  Obstnuctions.  Trees  and  shrubs,

growing  upon,  or near,  the lot  line,  or upon  public  ground  and

interfering  with  the  use,  or  construction  of  any  public

improvements  shall  be deemed  an obstruction  under  this  Article.

Said  roots  may  be removed  by  the  Municipality  at the  expense  of

the owner  of  the  property  upon  which  the  tree  is located  should

the  owner  fail,  or neglect,  after  notice,  to do so. It shall  be

unlawful  for  any  person,  persons,  firm,  or corporation  to obstruct,

or encumber,  by  fences,  gates,  buildings,  stnictures,  or  otherwise,

any of the streets, alleys, or sidewalks. (Ref. 17-557.01  RSNeb.)

8-106  Municipal  Property;  Permitted  Obstnictions.  Persons

engaged  in the  erection,  construction,  reconstruction,  wrecking,  or

repairing  of  any  building,  or the construction,  or repair,  of  a

sidewalk  along  any  street,  may  occupy  the  public  street  space  with

such  building  material  and  equipment  as long  as is necessary  if

such persons  sball  make  application  to and receive  a permit  in

writing  from  the Governing  Body;  Provided,  no permit  for  the

occupang  of  the sidewalk  space, and more than one-third  (l  /3) of

the roadway  of the public  space adjacent  to the real  estate  on

which  said building  is to be constructed,  erected,  reconstructed,

r',
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wrecked,  or repaired  shall be granted;  and provided  further,  a

suitable  passageway  for  pedestrians  shall  be maintained  within  the

public  space included  in the permit  which  shall  be protected  and

lighted  in the  manner  required  by  the  Governing  Body.

8-107  Municipal  Property;  Weeds. It is hereby  the duty  of

the Street  Commissioner  or his duly  authorized  agent  to  view  and

inspect  the sidewalk  space within  the corporate  limits  for  growing

weeds during  the growing  season,  and if  rank  and noxious  weeds

are found  growing  thereon,  he shall  notify  the owner  or  -occupant

thereof,  to cut down  such weeds  as close to the ground  as can  be

practicably  done and keep the weeds  cut  thereon  in like  manner

during  the growing  season for  weeds;  Provided,  any  weeds  growing

in excess of twelve  (12)  inches  shall  be considered  a violation  of

this Section,  In the event  that  the owner  of  any  lot  or parcel  of

land  within  the  Municipality  is a non-resident  of  the  Municipality

or cannot  be found  therein  the  notice  may  be given  to any  person

having  the care, custody,  or control  of such lot  or parcel  of  land.

In  the  event that there  can  be  found  no  one  within  the

Municipality  to whom  notice  can be given,  it shall  be the  duty  of

the Street  Commmsioner or his agent  to post  a copy  of  the notice

on the premise  and then  to cut  or cause the weeds  thereon  to be

cut as therein  provided  and report  the cost thereof  in writing  to

the Governing  Body.  The cost  shall  then  be audited  and paid  by

the Municipality  and the amount  thereof  shall  be assessed against

the lot or parcel of land as a special  tax thereon  and shall  be

collected  as are other  taxes of the Municipality  or may  be

recovered  by civil  suit brought  by the Muniapality  against  the

owner  of  the parce}  of  land.  In the event  the property  owner  is  a

non-resident  of the  county  in  wMch  the  property  lies,  the

Municipality  shall,  before levying  any special  assessment  against

that  property,  send a copy  of any notice  required  by  law to be

published  by means of certified  mail,  retuni  receipt  requested  to

the last known  address  of the non-resident  property  owner.  The

last known  address shall  be that  address  listed  on the current  tax

rolls  at the time  such  required  notice  was first  published.
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Article  2. Sidewalks

8-201  Sidewalks;  Overhanging  Branches.  The  owner  or

occupant  of any  lot, piece,  or parcel  of  ground  abutting  or

adjacent  to any  sidewalk  over  which  there  extends  the  branches  of

trees  shall  at all times  keep  the  branches  or  limbs  thereof  trimmed

to the  height  of  at least  eight  (8)  feet  above  the  surface  of  said

walk. Whenever the limbs or branches of 4ny  tree or trees extend
over  sidewalks  contrary  to the  provisions  herein  so as to interfere
with  the lighting  of the street  from  street  lights,  or with  ihe

convenience of the public  using said sidewalk,  the Governing  Body
at any  regular  or special  meeting  may  pass a resolution  ordering

the  owner  or occupant  to cut  or  remove  said  obstructions  within

five  (5)  days  after  having  received  a copy  thereof  from  the  Street

Commissioner  stating  that  the  Municipality  will  remove  said

branches  and  charge  the  costs  thereof  to  the  owner  or  occupant  as

a speaal  assessment  for  improvements  as herein  pro'vided,  if  said

resolution  is not  complied  with.  In  the  event  the  property  owner  is

a non-resident  of the county  in which  the property  lies, the

Muniapality  shall,  before  levying  any special  assessment  against

that  property,  send a copy  of any notice  required  by  law  to  be

published  by means  of  certified  mail,  return  receipt  requested  to

the  last known  address  of  the  non-resident  property  owner.  The

last  known  address  shall  be that  address  listed  on the  current  tax

rolls  at the time such  required  notice was first published.  (Ref.
17-55  7-01 RE  Neb.)

8-202  Sidewalks;  Kept  Clean.  It shall  be unlawful  for  the

occupant  of  any  lot  or lots  or the  owner  of  any  vacant  lot  or  lots

within-  the  oorporate  limits  to  allow  snow,  sleet,  mud,  ice,  or  other

substan-ce  to- accumulate  on the  sidewalks  or to  permit  any  snow,

sleet,  ice, mud,  or  other  substance  to  remain  upon  said sidewalk.

All  sidewalks  within  the business  district  shall  be cleaned  within

five  (5) hours  after  the cessation  of  a storm,  unless  the storm  or

fall  of  snow  shall  have taken  place  during  the  night,  in  which  case

the  sidewalk  shall  be cleaned  before  ten  (10:00)  o'clock  A.M.  the

followingday.(flej:  17-557RSNeb.)
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8-203  Sidewalks;  Construction  by  Owner.  Any  person
desiring  to  construct,  or cause to be constructed,  any  sidewalk
shall  do so only  as herein  provided.  It shall  be unlawful  for  any
person  to construct  any  sidewalk  without  first  having  obtained  a
permit.

Said' owner  shall  make  application  in writing  for  a
permit  and file such application  in the office  of the  Muniapal
Clerk,  The  permit  shall  give  a description.  of  the  lot,  or  piece  of
land  along  which  the  sidewalk  is to be constructed.  The  Street
Commissioner  shall  issue  the  desired  permit  unless  good  cause  shall
appear  why  said pemit  should  be denied;  Provided,  if  it  is desired
to  construct  the  sidewalk  at any  other  than  the  regularly
presgibed  location,  grade,  or elevation,  the  Street  Commissioner
shall  submit  the application  to the Governing  Body  who  shall
determine  whether  the  permit  should  be granted  or denied.  It  shall
be  unlawful  for  any  person  to  construct,  or  cause  to  be
constructed  said  sidewalk  at any  other  location,  grade,  or  elevation
than  so designated  by  the  Municipality.  All  sidewalks  shau  be built

and  constructed  on  the established grade,  or  elevation,  and  if  there
is no  established  grade,  then  on  the  grade  or  elevation  indicated  by
the  Governing  Body.
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Article  3. Streets

8-301  Streets;  Names  and Numbers.  The Governing Body
may  at any  time,  by  ordinance,'  rename  any  street  or provide  a

name  for  any  new street.  Buildings  used  for  residence  or bu-siness

purposes  and  located  along  such  streets  shall  retain  such  numbers

as the  Goveming  Body  may  require.  It shall  be the duty  of  the

Street  Commissioner,  upon  the erection  of  any  new  building  or

buildings  to  assign  the  proper  numbers  to  said building  or

buildings  and  give notice  to the  owner  o(  owners  and  occupant  or

occupants  of  the  same.

8-302  Streets;  Widening  or Opening.  The Governing  Body

shall  haye the power  to open  -or widen  any  street,  alley,  or lane

within  the  limits  of  the  Municipality;  to  create,  open,  and  mprove

any  new  street,  alley,  or  lane;  Provided,  all  damages  sustained  shall

be ascertained  in  such  manner  as shall  be provided  by  ordinance.

(Ref. 17-558,  17-559, 76-704 thru 76-724 RSNeb.)

8-303  Streets;  Excavation.  It shall  be unlawful  for any

person  to make  an excavation  in any street  or streets  for  any

purpose  whatsoever  unless  a written  permit  is issued  by  the

Governing  Body  authorizing  such  excavations.

8-304  Streets;  Driving  Stakes.  It shall  be unlawful  for  any

person  to drive  any  peg or stake  of  any  kind  into  the  pavement  in

any  street  or alley  without  first  procuring  the written  consent  of

the  Street  Commissioner.

8-305  Streets;  Mixing  Congete.  It shall  be unlawful  for  any

person  to  mix  any  concrete  or plastering  material  d#ectly  on the

street  pavement  for  any  reason  whatsoever.

8-306  Streets;  Harmfut  Liquids.  It  shall  be unlawful  for  any

person  to place  or permit  to leak  in the  gutter  of  any  street,  waste

gasoline,  kerosene,  or high  lubricating  oils,  which  damage  or act  as

a solvent  upon  said  streets.
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8-307  Streets;  Pipe  Lines  and  Wires.  Poles,  wires,  gas mains,

pipe  lines,  and other  appurtenances  of public  service  companies

shall  be located,  or  erected  over,  upon,  or  under  the  streets,  aneys,

and  common  grounds  of  the  Municipality.  Application  for

location  of the above  shall  be made  to the Governing  Body  in

writing.  Approval  by that  body  shall  be issued  in writing,  Any

public  service  company  granted  a right-of-way  for  the  erection  and

maintenance  of  poles,  conduits,  gas mains,  pipe  lines,  and  woes

shall  at all  times  erect  and  locate  their  poles,  wires,  gas mains,  pipe

lines,  and  other  appurtenances  at such  places  and  in such  manner

as shall  be designated  by  the  Governing  Body,  Such  poles,  wires,

gas mains,  pipe  lines,  and  other  appurtenances,  shall  be removed  or

relocated  by  said companies  at their  own  expense  when  requested

to do so by the Governing  Body.  Any  such  relocation  shall  be

ordered  by resolution  of the Governing  Body  and  the  Munimpal

Clerk  shall  notify  any  and  all  companies  affected.  Said  companies

shall,  within  twenty-four  (24)  hours  after  receiving  notice,  at their

own  expense,  cause  the  poles,  wires,  gas mains,  pipe  lines,  or  other

appurtenances  to be removed.  The  Governing  Body  shalldesignate

another  location  as closely  as possible  where  said  poles,  wires,  gas

mains,  pipe  lines,  or other  appurtenances,  may  be reset  or  placed.

All  poles,  wires,  gas mains,  pipe  lines,  or other  appurtenances,  shall

be reset,  placed,-or  erected  in such a manner  that  they  will  not

interfere  with  the  water  system;  sewerage  system;  poles,  wires,  and

mains  of  any public  utility;  adjacent  buildings;  or with  travel  on

the pubHc  ways  and property.  Whenever  possible,  all pole  lines,

wires,  gas mains,  pipe  lines,  or appurtenances  shall  be confined  to

the  alleys  of  the  Municipality.

8-308  Streets;  Construction  Assessments.  To  defray  the

costs  and  expenses  of  street  improvements,  as may  be authorized

by law,  the Governing  Body  shall  have power  and authority  to

levy  and collect  special  taxes  and assessments  upon  the lots  and

pieces  of  ground  adjacent  to,  abutting  upon,  or  especially

benefitting  from,  the street,  avenue,  alley,  or sidewalk  in  whole  or

in part  opened,  widened,  curbed,  curbed  and guttered,  graded,

paved,  repaired,  graveled,  macadamized,  parked,  extended,

constructed,  or otherwise  improved  or repaired.  The  Governing
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Body  sitting  as the Board  of  Equalization  shall  review  all such

improvements  in accordance  with  the  procedure  provided  by  law.

All  speaal  assessments  shall  be made  by  the  Governing  Body  at a

regular  or special  meeting  by  resolution,  taking  into  account  the

benefits  derived  or injuries  sustained  in consequence  of such

improvements  and the amount  charged  against  same, The  vote

shall  be recorded  in the minutes.  Notice  of  the time  of  holding

such  meeting  and the purpose  for  which  it  is to  be held  shall  be

published  in  some  legal newspaper  published,  or  of general

mculation,  in the  Municipality  at least  four  (4)  weeks  before  the
same shall  be held.  In  lieu  of  such  aforementioned  notice,  personal

service  may  be had upon  the  persons  owning  or occupying  the

property  to  be assessed. Such  assessments  shall  be known  as

"special  assessments  for improvements"  and with  the cost  of

notioe  'shall  be levied  and  collected  as a special  tax  in addition  to

the  taxes  for  general  revenue  purposes,  subject  to the  same

penalties  and  collected  in  like  manner  as other  Municipal  taxes  and

shall  be certdierl  to the County  Clerk  by the Municipal  Clerk

forthwith  after  the  date  of  levy,  for  collection  by  the  Treasurer  of

said County  unless  otherwise  specified.  After  it shall  become

deHnquent  said assessment  shall  draw  interest  at the  legal  interest

rate  per  annum.  In  the  event  the  property  owner  is a non-resident

of the county  in which  the  property  lies, the  Municipality  shall,

befote  levying  any  special  assessment  against  that  property,  send  a

copy  of  any  notice  required  by  law  to  be published  by means  of

certified  mail,  rehirn  receipt  requested  to  the last  known  address

of  the non-resident  property  owner.  The  last  known  address  shall

be that  address  listed  on the  current  tax  rolls  at the time  such

required notice was first  published. (Ref. 17-511, 17-524  RSNeb.  )
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Article  4. Curb  and  Gutter

8-401  Curb  and Gutter;  Cutting  Curb.  It shall  be unlawful

for  any  person  to cut  into  any  paving,  curb,  or sidewalk  for  the

purpose  of  constructing  a driveway  or  any  other  purpose

whatsoever  without  first  having  obtained  a written  permit  from

the Governing Body therefor. Before and person shall obtain a
permit,  he shall  inform  the  Municipal  Clerk  of  the place  where

such  cutting  is  to  be  done,  and  it  shall  be  the  Street

Commissioner's  duty  to  inspect  the  place  of  entry  into  the  paving,

sidewalk,  or curb,  before  the  same is cut.  When  cutting  into  any

paving,  it shall  be the  duty  of  the-  party  to cut  the paving  under

such  rules  and  regulations  as may  be prescribed  by  the  Governing

Body.  When  the  applicant  is ready  to close  the  opening  made,  he

shall  inform  the Street  Commissioner,  who  shall  supervise  and

inspect  the  materials  used and the  work  done  in closing  the

opening.  It shall  be discretionary  with  the Governing  Body  to

order  the  Street  Commissioner  to do the work  of  cutting  and

closing  the  paving  and  charge  the  costs  thereof  to  the  party  who

obtained  such  permit.  The  Governing  Body  may  consent  to  the

work  of  cutting  and closing  the paving  to be done  by the  party

holding  such  permit.  Before  any  permit  is issued  by  the  Governing

Body,  the  applicant  for  such  permit  shall deposit  with  the

Municipal  Treasurer  a sum set by resolution  of the  Governing

Body  for  all  paving,  curb,  or  sidewalk  to  be cut.  Such  sum  shall  be

set on a per square  foot  cost of  construction  basis.  The  deposit

shall  be retained  by the  Municipality  for  the  purpose  of  replacing

the  paying,  curb,  or  sidewalk,  in the  event  the  work  is done  by  the

Muniapality.  In the  event  the  Municipality  elects  to  require  the

applicant  to  replace  the  paving,  curb,  or  sidewalk,  the  deposit  shall

be retained  by  the  Municipality  until  the  work  is completed  to  the

satisfaction  of  the  Street  Commissioner  or  of  the  committee  of  the

Governing  Body  on streets  and  alleys.  In addition  to making  the

deposit  above  set forth,  the  applicant  shall,  before  any  permit  is

issued,  execute  a bond  to  the  Municipality  with  a good  and

suffiaent  surety  or  sureties  to  be approved  by  the  Governing  Body

in  a sum  set by  resolution  of  the  Governing  Body.
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Article  5. Penal  Provisions

8-501  Violation;  Penalty.  Any  person  who  shall  violate or

refuse  to comply  with  the  enforcement  of  any  of  the  provisions  of

this  Chapter,  set forth  at full  length  herein  or incorporated  by

reference  shall  be deemed  guilty  of  a misdemeanor  and upon

conviction  thereof,  shall  be fined  not  more  than  one hundred

($100.00)  dollars  for  each offense.  A new violation shafl  be

deemed  to  have  been  committed  every  twenty-four  (24)  hours  of

such  failure  to  comply.

8-502  Abatement  of  Nuisana=.  Whenever  a nuisance  exists

as defined  in this Chapier,  the  Municipality  may  proceed  by  a suit

in equity  to enjoin  and  abate  the  same,  in  the  manner  provided  by

law.

Whenever,  in any  action,  it is  established  that  a

nuisance  exists,  the court  may  together  with  the  fine  or penalty

imposed,  enter  an order  of  abatement  as a part  of  the  judgment  in

the case. (Ref. 18-1 720. 18-1 722 RSNeb.)



Chapter  9

BUILDING  REGULATIONS

Article  1. Building  Permits

9-101  Building  Permits.  Any  person  desiring  to commence

or  proceed  to  erect,  construct,  repair,  enlarge,  demolish,  or

relocate  any  building  or dwelling,  or cause  the  same to be done,

shall  file  with  the Municipal  Clerk  an application  for  a building

permit.  The  application  shall  be in writing  on a form  to be

furnished  by the Municipal  Clerk  for  that  purpose.  Every  such

application  shall  set forth  the legal  description  of  the  land  upon

which  the  construction  or  relocation  is to  take  place,  the  nature  of

the use or occupancy,  the principal  dimensions,  the  estimated

cost,  the names  of  the  owner,  architect,  and  contractor,  and  such

other  information  as may  be requested  thereon.  The  application,

plans,  and specifications  so filed  with  the  Muniapal  Clerk  shall  be

checked  and examined  by the Governing  Body  and if  they  are

found  to be in conformity  with  the  requirements  of  this  Chapter

and all other  ordinances  applicable  thereto,  the Governing  Body

shall  authorize  the  Municipal  Clerk  to issue  the  said applicant  a

permit upon the payment of a permit  fee of two (2) dollars. (Ref.
17-550,  17-1001  RSNeb.)
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7(rticle  2. Barricades  and  Lights

9-201  Barriaides  and Lights.  It shall  be the duty  of  the

owner,  tenant,  or lessee causing  the construction,  demolition,  or

moving  of  any  building  or improvement  within  the  Municipality  to

have during  such  work  all  excavations,  open  basements,  building

materials,  and  debris  protected  by  suitable  guards  or  barricades  by

day,  and  by  warning  liguts  at night.  The  failure,  neglect,  or  refusal

of  said  persons  to erect  such  guards  shall  constitute  a violation  of

this  Section  and  the  Village  Marshal  or  the  Building  Inspector  shall

stop  all  work  until  guards  are erected  and  maintained  as required,
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Article  3. Unsafe  Buildings

9-301  Unsafe  Buildings;  Definition.  The  'Cerm "unsafe
building"  as used in tms  Article  is hereby  defined  to mean  and
include  any  building,  shed,  fence,  or  other  man-made  structure  (a)
which  is dangerous  to the  public  health  because  of  its condition,
and which  may  cause or aid in  the  spread  of  disease  or injury  to
the health  of  the occupants  of  it or neighboring  structures;  (b)
which  because  of  faulty  construction,  age, lack  of  proper  repair,  or
any  other  cause is  especially  liable  to fire and constitutes  or
creates  a fire  hazard  ; (c)  which  by  reason  of  faulty  construction  or
any  other  cause  is liable  to cause  injury  or  damage  by  the  collapse
or  fall  of all or any part  of  such  structure.  Any  such unsafe
building  in  the  Municipality  is hereby  declared  to  be a nvisance.

9-302  Unsafe  Buildings;  Prohibition.  It  shall  be unlawful  to
maintain  or permit  the existence  of any  unsafe  building  in the
Municipality  and  it shall  be unlawful  for  the  owner,  occupant,  or
person  in custody  of  any  dangerous  building  to  permit  the  same  to
remain  m an unsafe  condition  or to occupy  such  building  or
permit  it  to  be occupied  while  it  is in an unsafe  condition.

9-303  Unsafe  Buildings;  Determination  and  Notice.
Whenever  the  building  inspector,  the  fire official,  the health
offiaal,  or the  Governing  Body  shall  be of  the opinion  that  any
building  or structure  in the Municipality  is an unsafe  building,  he
shall  file  a written  statement  to this  effect  with  the Municipal
Clerk.  The  Clerk  shall  thereupon  cause the property  to be posted
accordingly,  and shall  file  a copy  of  such determination  in the
office  of the  County  Register  of  Deeds,  and shall  serve written
notice  upon  the  owner  thereof,  and  upon  the  occupant  thereof,  if
any,  by certified  mail  or by personal  service.  Such  notice  shall
state  that  the building  has  been declared  to be in an unsafe
condition;  and  that  such  dangerous  condition  must  be removed  or
remedied  by  repairing  or altering  the  building  or  by  demolishing  it;
and that  the  condition  must  be remedied  within  sixty  (60)  days
from  the  date of  reoeipt.  Such  notice  may  be in the following
terms:
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"To  (owner-occupant  of  premises)  of

the  premise  known  and  described  as............

"You  are hereby  notified  that............(describe

building)  on the premises above mentioned  has been determined
to  be an unsafe  building  and  a nuisance  after  inspection  by......

. . . . The  causes  for  this  decision  are.........  ....  .(here  insert

the  facts  as to the  dangerous  condition).

"You  must  remedy  this condition  or demolish  the

building  within  sixty  (60)  days  from  the date of  receipt  of  this

notice  or the  Muniapality  will  proceed  to do so. Appeal  of  this

determination  may  be made  to the  Governing  Body,  acting  as the

Board  of  Appeals,  by filing  with  the Municipal  Clerk  within  ten

(10)  days  from  the date of receipt  of  this  notice  a request  for  a

hearing."

If  the person  receiving  the notice  has not  complied

therewith  or  taken  an appeal  from  the  determination  of  the  officer

or employee  finding  that  a dangerous  building  exists  within  ten

(10)  days from  the time  when  this  notice  is served  upon  such

person  by personal  service  or  certified  mail,  the  Building  Inspector

may,  upon  orders  of  the  Governing  Body,  proceed  to  remedy  the

condition  or  demolish  the  unsafe  building.

9-304  Unsafe  Buildings;  Heamg  and  Appeal.  Upon  receiving

the notice  to repair  or demolish  the building,  the  owner  of  the

building,  within  the  time  stipulated,  may  in  writing  to  the

Municipal  Clerk  request  a hearing  before  the Governing  Body,

sitting  as the  Board  of Appeals,  to  present  reasons  why  the

building  should  not  be repaired  or demolished.  The  Governing

Body  shall  grantsuch  hea.ring  within-ten  (10)  days  from  the  date

of  receiving  the  request.  A  written  notice  of  the  Governing  Body's

de6sion  following  the hearing  shall  be sent to  the  property  owner

by certified  mail.  If  the Governing  Body  rejects  the appeal,  the

owner  shall  have  five  (5) days from  the  sending  of  the  decision  to

begin  gpair  or demolition  and removal.  If  after  the  five  (5)  day

period  the owner  has not  begun  work,  the Governing  Body  sill

proceed  to cause such  work  to  be done;  Provided,  the  property

owner  may  appeal  such decision  to the appropriate  court  for
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adjudication  during  which  proceedings  the decislon  of the Gov-
ernlng  Body  shall  be stayed.  Where  the Municipality  has not
adopted  a building  code, the statutes  of Nebraska  relating  to
bonded  indebtedness  and collection  of delinquent  taxes shall
aPPlY-

§9-305  .  BUnDING8:  8PF,CIAL  ASSE8-

8!!!ENTS.  If any owner  of any building  or stnucture  fails,  ne-

glects, or refuses  to comply  with  notice  by  or on  behalf  of  the

Municipality  to repair,  rehabffltate,  or demolish  and  remove  a

building  or shucture  which  is unsafe  and  a public  nuisance',

the Municipality  may  proceed  with  the  work  specffled  in  the  no-

tice to the  property  owner.  A statement  of the cost  of  such  work

shall  be transmitted  to the Goverg  Body.  The  Governing

Body  may  (l) levy  the cost as a special  assessment  against  the

lot or real estate upon  which  the building  or structure  is lo-

cated. Such  special  assessment  shall  be a lien  on  the  real  es-

tate and shall  be collected  in the manner  provided  for  special

assessments;  or (2) collect  the cost  from  the owner  of  the  build-

a 'ar st.ructure  and  enforce  the collection  by  clvil  action  in  any

,  L  of competent jurisdiction.  (Ref. 18-1720,  18-1722,
184722.01, 77-1725 RS Neb.) (Arruruied  lxl  Ord. No. 705,
22/  3/90)
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Article  4. Penal  Provislons

§9-401  VIOLATION;  PEN.  Any  person  who  shall

violate  or  refuse  to comply  with  the  enforcement  of  any  of  the

provisions  of  this  Chapter,  set  forth  at  full  length  herein  or  in-

corporated  by  reference  shall  be deemed  guilty  of a misde-

meanor  and  upon  conviction  thereof,  shall  be  fined  not  more

than  one  hundred  donars ($lOp.QO) for  each  offense.  A new

violation  shall  be  deemed  to  have  'been  commltted  every  twenty-

four  (24)  hours  of  such  failure  to  comply.

§9-402  ABATEMENT  OF  NUISANCE.  Whenever  a nui-

sance  exlsts  as defined  in  this  Chapter,  the  Municipality  may

proceed  by  a suit  in  equity  to enjoin  and  abate  the  same,  in  the

manner  provided  by  law.

Whenever,  m any  action,  it  is established  that  a nui-

sance  exists,  the  court  may  together  with  the  fine  or  penalty

imposed,  enter  an  order  of  abatement  as a part  of  the  judgment

in the case. (Rd. 18-1 720, 18-1722  RS Neb.)



Chapter  10

BUSINESS  REGULATIONS

Article  1. Alcoholic  Beverages

10-101  Alcoholic  Beverages;  Definitions.  All  words  and

phrases  herein  used  are to  have  the  definitions  applied  thereto,  as

defined  in the Liquor  Control  Act of the State of  Nebraska.  (Ref.
53-103  RS  Neb.)

10-102  Alcoholic  Beverages;  License  Required.  It shall  be

unlawful  for  any  person  to manufacture  for  sale, sen,  keep  for

sale, or to barter  any  alcoholic  liquors  within  the  Muniapality

unless  said  person  shall  have  in full  force  and  effect  a license  as

provided  by the Nebraska  Liquor  Control  Act. (Ref. 53-1 02 RS
Neb.  )

10-103  Alcoholic  Beverages;  Location.  It shall  be unlawful

for  any  person  or  persons  to  own,  maintain,  manage,  or  hold  open

to  the  public  any  establishment  for  the  purpose  of  selling  at  retail

any  alcoholic  liquor  within  one  hundred  and  fifty  (150)  feet  of

any  church,  school,  hospital,  or  home  for  aged  or  indigent  persons

or veterans,  their  wives  or  children;  Provided,  this  prohibition  shall

not  apply  to any  location  within  such  distance  when  the  said

establisent  has been  licensed  by  the  Nebraska  Liquor  Control

Commission  at  least  two  (2}  years,  and  to  hotels  offering

restaurant  service,  regularly  organized  clubs,  or to restaurants

where  the  selling  of  alcoholic  liquors  is not  the  principal  business

carried  on,  if  the  said  hotel,  club,  or  restaurant  were  licensed  and

in operation  prior  to May  24, 1935.  No  alcoholic  liquor,  other

than  bear, shall  be sold  for  consumption  on the  premise  -within

three  hundred  (300)  feet  from  the  campus  of  any  college  within

the Muni6pality.  (Ref. 53-1 77RSNeb.)

10-104  Alcoholic  Beverages;  Dwellings.  Except  in  the  case  of

hotels  and  clubs  no  alcoholic  liquor  shall  be sold  at  retail  upon  any

premise  which  has any  access  which  leads  from  such  premise  to

any  other  portion  of the same building  used  for  dwelling  or

lodging  purposes,  and  which  is permitted  to  be used  by  the  public.
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NotMng  herein  shall  prevent  any  connection  with  such  premise,

and such  other  portion  of  the  building  which  is used  only  by  the

licensee,  his  family,  or  personal  guests.  (Ref.  53-1  78 RSNeb.)

10-105  Alcoholic  Beverages;  License  Displayed.  Every

licensee  under  the Nebraska  Liquor  Control  Act  shall  cause his

license  to  be  framed  and hung  in  plain  public  view  in  a

conspicuous  place  on the licensed  premise,  (Ref. 53-148RSNeb.)

10-106  Alcoholic  Beverages;  Licensee  Requirements.  It shall

be unlawful  for  any person  or persons  to own  an establishment

that  sells at retail  any  alcoholic  beverages  unless  said  person  is a

resident  of  the  county  in  which  the  premise  is located;  a person  of

good  character  and reputation;  a citizen  of the United  States;  a

person  who  has never  been  convicted  of  a felony;  a person  who

has never  been associated  with,  or kept,  a house  of  ill  fame;  a

person  who  has never  been  convicted  of,  or pleaded  guilty  to,  a

crime  or misdemeanor  opposed  to  decency  and  morality;  a person

who  has never  had a liquor  license  revoked  for  cause  ; or  a person

who  has not  acquired  a beneficial  interest  in more  than  two  (2)

alcoholic  beverage  retail  establishments  since  March  4, 1963. (Ref.

53-1  24.07,  53-1  25  AS  Neb.)

10-107  Alcoholic  Beverages;  Municipal  Examination.  Any

person  or persons  desiring  to obtain  a license  to sell alcoholic

liquors  at retail  shall  file  with  the Liquor  Control  Cornrnission.

The  Commission  shall  then  notify  by  registered  or certified  mail

the Municipal  Clerk.  The Governing  Body  shall  then  meet  and

determine  the  desirability  of  the  application  and  report  in  writing

or in person  to the Commission  within  thirty  (30)  days. The

Goverrig  Body  may  examine,  or cause to be examined,  under

oath,  any  applicant;  examine,  or cause to  be examined,  the  books

and  records  of  any  such  applicant;  to hear  testimony,  and  to take

proof  for  its  information  in  the  performance  of  its  duties.  For  the

purpose  of  obtaining  any  of  the  information  desired,  the

Governing  Body  may  authorize  its  agent,  or  the  Municipal

Attorney,  to act on their  behalf.  The  Governing  Body  may  hold

the said examination  and hearing  upon  the receipt  from  the
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Commission  ofthe  notice  and  copy  ofthe  application.  The  Governing

Body  shall  fix  a time  and  place  at which  a hearing  will  be  held,  and  at

which  time  the Governing  Body  may  receive  competent  evidence

under  oath,  either  orally,  or  by  affidavit,  from  any  person  concerning

the  propriety  ofthe  issuance  of  such  license.  Notice  shall  be  published

in  a legal  newspaper  in,  or  of  general  circulation  in,  the  Municipality

one  (1)  time  not  less  tlian  seven  (7),  nor  more  than  fourteen  (14),  days

before  the  time  of  the  hearing.  Such  hearing  shall  be held  not  more

then  twenty-one  (21)  days  after  the  receipt  of  the  Commission's  letter

of  notice  and  after  such  hearing,  the  Goveming  Body  shall  cause  to  be

spread  at large  in  the  minute  record  of  their  proceedings  a resolution

recommending  either  issuance  or refusal  of  said  applicant.  The

Municipal  Clerk  shallthereuponmailto  the  Commission  a copy  ofthe

resolutionwhich  shall  state  the  cost  ofthe  published  notice;  Provided,

that  failure  to hold  a hearing  and  to examine  the.said  applicant  shall

notrendervoid  anylicense  issued  bythe  Commission.  Inthe  eventthe

Commission  refuses  to issue  a license,  the  cost  of  the  publication  of

notice as herein required shall be paid by the Commission. (Ref.
53-131,  53-134  RSNeb.)

§10-107.5  ALCOHOLIC  BEVERAGES:  SPECIAL

DESIGNATED  LIQUOR  PERMITS.  (A)  The  Board  of  Trustees

does  hereby  designate  the  Village  Clerk  as the  agent  for  the  Board  of

Trustees  for  the  sole  and  only  purpose  of  approving  or denying  the

issuance  of  a special  designated  permit  for  the consumption  of

alcoholic  beverages  at a designated  location.  Such  approval  or  denial

shall  be considered  as the  determination  of  the  Board  of  Trustees

unless,  after  denial  by  the  Village  Clerk,  the  person  filing  for  the

permit  files  awritten  requestwith  the  Village  Clerkto  be  heard  before

the  Board  of  Trustees.  Upon  the  filing  of  such  request,  said  matter

shall  be heard  de novo  by  the  Board  of  Trustees  at its  next  regularly

scheduled  meeting.

(B)  The  following  criteria  are  hereby  adopted  as prerequisites  to

the  approval  of  a special  designated  permit:

(1)  The  applicant  has met  all  the  requirements  set  forth  in

section  53-124.11  RS Neb.  and all rules  and regulations  as

promulgated  by  the  Nebraska  Liquor  Control  Commission.
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(2)  The  designated  location  is appropriate  and  proper  and

does not  otherwise  prohibit  the consumption  of  alcoholic  liquor

thereon.

(3)  The  special  designated  permit  and the  designated

location  shall  not  allow  or permit  the selling  or dispensing  of  liquor

to minors  because  of  its designated  location.

(4)  The  designated  location  shall  not  have  had  any  liquor

violations  occur  within  the  past  year.

(5)  The applicant  shall  not  have been found  guilty  of

violating  liquor  license  laws  of  the State  or  Nebraska  or the  Village

within  the  past  five  (5)  years.  (Ord.  No. -  -, 4/3/19)

§10-108 ALCOHOLIC  BEVERAGES,  L!QU!Q!  LICENSE
RENEWAL.  Retail  liquor  licenses  issued  by the Commission  and

outstanding  may  be automaticallyrenewed  inthe  absence  of  a request

by the Governing  Body  to require  the said licensee  to issue an

application  for  renewal.  The  Municipal  Clerk,  upon  notice  from  the

Commission,  between  Februarytwentieth  (20th)  andMarchfifth  (5th)

of  each  year,  shall  cause  to he published  in a legal  newspaper  in, or of

general  circulation  in the  Municipality,  one (1)  time,  a notice  in the

form  prescribed  by  law  ofthe  right  of  automatic  renewal  of  each  retail

liquor  and  beer  license  within  the  Municipality.  The  Municipal  Clerk

shall  then  file  withthe  Commission  proof  ofpublication  of  said  notice

on or before  March  twelfth  (12th)  of  each  year.  In the event  that

written  protests  are filed  by three  (3) or more  residents  of  the

Municipality  against  said  license  renewal,  the  Municipal  Clerk  shall

deliver  the protests  to the Governing  Body  who  shall  thereupon

proceed  to notify  the Cornrnission  that  they  are to require  the said

licensee to submit an application. (Ref 53-135, 53-135.01 RSNeb.)

§10-109  ALCOHOLIC  BEVF,RAGES:  MUNICIPAL  POWERS

AND  DUTIES.  The  GoverningBody  shall  have  the  pomr  and  duties

in respect  to licensed  retailers  of  alcoholic  beverages  to revoke  for

cause  retail  licenses  to sell  alcoholic  liquors  issued  to persons  for

premises  within  its jurisdiction  subject  to the right  of  appeal  to the

Commission;  to enter  or  to authorize  any  law  enforcement  officer  to
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enter  at any  time  upon  any  premise  licensed  by  the State  of  Nebraska

to determine  whether  any  of  the  provisions  of  the  Municipal  laws,  or

the  laws  ofthe  State  ofNebraska,  are beingviolated;  to receive  signed

complaints  from  any citizens  within  its jurisdiction  that  any of  the

Municipal  laws,  or laws  of  the State  of  Nebraska,  are being  violated,

and  to act  upon  such  complaints  in the  manner  herein  provided;  and

to collect  forthe  benefit  ofthe  State  ofNebraska  and  the  Municipality

all license fees and occupation taxes as prescribed by law. (Ref.
53-134  RE  Neb.)

§IO-220  ALCOHOLICBEVERAGES:  OWNEROFPREMISE.

The  owner  of  any premise  used for  the sale at retail  of  alcoholic

beverages  shall  be deemed  guilty  of  a violation  of  these  laws  to the

same  extent  as the said  licensee  if  the  owner  shall  permit  the  licensee

to use the said  licensed  premise  in violation  of  any  Municipal  Code

Section or Nebraska Statute. (Ref. 53-1,100 AS Neb.)

§10-111  ALCOHOLIC  BEVERAGES;  EMPLOYER.  The

employer  of  any  officer,  director,  manager,  or employees  working  in

a retail  liquor  establishment  shall  be held  to be liable  and  guilty  of  any

act  of  omission  or violation  of  any  law  or ordinance,  and  each  such  act

or omission  shall  be deemed  and held  to be the act of  the  employer,

and will  be punishable  in the same maruier  as if  the said act or

omission had been committed by him personally. (Ref. 53-1,102 AS
Web.)
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§10-112  ALCOHOLIC  BEVERAGES;

(Repealed  by Ord.  No. 73, 11/7/77)

CLEAR VIEW.

§10-113  ALCOHOLIC  BEVERAGES;  M.  It shall  be

unlawful  for  any person  or persons  to sell, or make  a gift  of, any

alcoholic  liquors,  or to procure  any  such  alcoholic  liquors  for  any

minor,  or other  person  who  is mentally,  physically,  or otherwise

incompetent,  whether  due  to  natural  disabilities  or  the  prior

consumption of alcoholic beverages. (Ref. 53-180 RE Neb.)

§10-114  ALCOHOLIC  BEVERAGES;  CREDIT  SALES.  No

person  shall  sell  or  furnish  alcoholic  liquor  at retail  to any  person  or

persons  for  credit  of  any  kind,  barter,  or services  rendered;  provided,

nothing  herein  contained  shall  be construed  to prevent  any club

holding  a Class  C license  from  permitting  checks  or statements  for

alcoholic  liquor  to be signed  by members,  or guests  of  members,

and charged  to  the  accounts  of  the said members  or guests  in

accordance  with  the by-laws  of  any  such  club;  and  provided  further,

nothing  herein  shall  be construed  to prevent  any  hotel  or restaurant

holding  a retail  alcoholic  beverage  license  from  permitting  checks

or statements  for  liquor  to be signed  by regular  guests  residing  in

the said hotel, and charged to the accounts of such guests. (Ref.
53-183  RE  Web.) (Amended  by Ord.  No. 63, 10/2/78)

§10-115  ALCOHOLICBEVERAGES:SPIKINGBEER.  Itshall

be unlawful  for  any person  or persons  who  own,  manage,  or lease

any  premise  in which  the sale of  alcoholic  beverages  is licensed,  to

serve  or offer  for  sale any beer  to which  there  has been  added  any

alcohol,  or  permit  any  person  or persons  to add alcohol  to any  beer

on the licensed premise of such licensee. (Ref. 53-174 RE Web.)

§10-116  ALCOHOLICBEVERAGES:ORIGINALPACKAGE.

It shall  be unlawful  for  any  person  or  persons  who  own,  manage,  or

lease  any  premise  in which  the sale of  alcoholic  beverages  is

licensed,  to have  in their  possession  for  sale at retail  any  alcoholic

liquors  contained  in bottles,  casks,  or other  containers  except  in the

original package. (Ref. 53-184 RE Neb.)
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§10-117  ALCOHOLIC  BEVERAGES;  HOURS  OF  SA-LE.  It

shall  be unlawful  for  any  person  or persons  or their  agents  to sell

any alcoholic  liquors  within  the Municipality  except  during  the

times  provided  herein:

HOURS  OF SALE

Alcoholic  Liquors  (except  beer  and wine)

Secular  Days

Off  Sale  6:00  A.M.  to 1:00  A.M.

On Sale  6:00  A.M.  to 1:00  A.M.

Sundays

Off  Sale  12:00  noon  to 1:00  A.M.

On Sale  12:00  noon  to 1:00  A.M.

Beer

Secular  Days

Off  Sale  6:00  A.M.  to l :OO A.M.

On Sale  6:00  A.M.  to 1:00  A.M.

Sundays

Off  Sale  . 12:00  noon  to 1:00  A.M.

On Sale  12:00  noon  to 1:00  A.M.

No  person  or persons  shall  consume  any  alcoholic  beverages  on

licensed  premises  for a period  of  time  longer  than fifteen  (15)

minutes  after  the time  fixed  herein  for  stopping  the sale of  alcoholic

beverages on the said premise. (Ref. 53-179 RS Web.) (Amended by
Ord,  Nos, 74, 11/7/77;  61, 10/2/78;  119,  1/9/95;  138,  6/4/99)

§10-118  ALCOHOLIC  BEVERAGES;  SANITARY

CONDITIONS.  It shall  be unlawful  to open for  public  use any

retail  liquor  establishment  that is not in  a clean  and sanitary

condition.  Toilet  facilities  shall  be adequate  and convenient  for

customers  and  patrons  and said licensed  premise  shall  be subject

to any health  inspections  the Governing  Body  or the Municipal

Police  may  make,  or cause  to be made.  All  applications  for  liquor

licenses  shall be  viewed  in  part from  the  standpoint  of  the
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sanitary  conditions,  and  a report  concerning  the  said  sanitary
conditions  shall  be  made  at  all  hearings  concerning  the  appli-
cation  for,  or  renewal  of,  a  liquor  license.

810-119  ALCOHOLIC  BBVERAGE8:  mRING  MmORS.  It
shall  be  unlawful  for  any  person  to hire  a minor  regardless  of
sex  under  the  age  of  nineteen  (19)  years  to  serve  or  dispense  al-
coholic  liquors,  including  beer,  to  said  licensee's  customers.

810-120  ALCOHOLIC  BEVERAGE8:  (AJlNt%iUMPl'ltlN  JL!V
pUBLIC  PLACE8.  It shall  be  unlawful  for  any  person  to con-
sume  alcoholic  beverages  within  the  corporate  limits  upon  the
public  ways  and  property,  including  inside  vehicles  while  upon
the  public  ways  and  property.  It shall  further  be unlawful  for
any  person  to consume  alcoholic  beverages  within  any  other
public  business  that  is  not  a licensed  liquor  establishment.

810-121  ALCOHOLIC  BEVERAGESi  ACQUI8ITION  OF,
ALCOHOLIC  BEW,RAGE8.  It  shall  be  unlawful  for  any  person
to have  possession  of  any  alcoholic  liquors  which  shall  have
been  acquired  otherwise  than  from  a licensee  duly  licensed  to
sell  same  to such  person  under  the  provisions  of  the  Nebraska
Liquor  Control  Act:  Providing,  nothing  herein  shall  prevent  the
possession  of  alcoholic  liquor  for  the  personal  use  of  the  pos-
sessor,  his  family  and  guests,  nor  prevent  the  making  of  wine,
cider  or  other  alcoholic  liquor  by  a person  from  fruits,  vegeta-
bles  or  grains,  or  the  product  thereof,  by  simple  fermentation
and  without  distillation,  if  it  is made  solely  for  the  use  of  the
maker,  his  family  and  his  guests;  provided  further,  that  nothing
herein  shall  prevent  any  duly  licensed  practicing  physician  or
dentist  from  possessing  or  using  alcoholic  liquor  in  the  strict
practice  of  his  profession,  or  any  hospital  or  institution  earing
for  the  sick  and  diseased  persons,  from  possessing  any  alcohol-
ic  liquor  for  the  treatment  of  bona  flde  patients  of  such  hospital
or  other  institution;  provided  further,  that  any  drug  store  em-
ploying  a licensed  pharmacist  naay possess  and  use  alcoholic
liquors  in  the  compounding  of  prescriptions  of  duly  licensed
physicians;  and  provided  further,  that  the  possession  and  dis-
pensation  of wine  by  an  authoied  representative  of any
church  for  the  purpose  of  conducting  any  bona  fide  rite  or
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religious  ceremony  conducted  by  such  church  shall  not  be pro-
hibited  by  this  section.



10-201 Business  Regulations 10-205

Article  2. Peddlers  and  Hawkers

10-201  Peddlers  and Hawkers;  Regulation.  To prevent  the
sale of  fraudulent,  dangerous,  and  unhealthful  goods  and  senices;
to  protect  the  public  by  maintaining  records  of  the  products  sold
and the persons  and companies  responsible  for  such sales all
peddlers,  and hawkers  shall, before  doing  business  within  the
Municipality,  make  application  for,  and be issued  a registration
certificate.  Application  for  said certificate  shall  be made  to the
Municipal  Clerk,  and shall  contain  all  the  necessary  information,
and  documents  required  for  the  protection  of  the  residents  of  the
Municipality.  Any  person  or  persons  granted  a registration
certificate  shall  be subject  to a five  ($5.00)  dollar  registration  fee
and  any  other  occupation  taxes,  and other  rules  and  regulations
which  the Governing  Body  deems  appropriate  for  the purposes
stated  herein.  Any  registration  certificate  so granted  shall  be
subject  to  revocation  for  good  and  suffiaent  cause  by  the
Governing  Body or Municipal  Police. (Ref. 17-525  RS Neb. )

10-202  Peddlers  and  Hawkers;  Hours  of  Solicitation.  It shall
be unlawful  for  any  solicitor,  salesman,  or peddler  to solicit  any
individual  between  the  hours  of  six (6:00)  o'clock  P.M.,  and  eight
(8:00)  o'clock  A.M.,  unless  they  have  a previous  appointment  with
the resident,  or residents,  of  the premise  solicited.  It shall  be
iu'ilawful  at any  hour  for  a solicitor,  salesman,  or  peddler  to  solicit
without  a proper  registration  certificate  on his  person  at all  times.

10-203  Peddlers  and Hawkers;  Exceptions.  Nothing  herein
shall  be construed  to apply  to any person,  or persons,  selling
produce  raised  within  the  county,  or  to  salesmen  soliciting
merchants  directly.

10-204  Peddlers  and Hawkers;  Registration  Expiration.  All
registration  certificates  issued  in accordance  with  this  Article  shall
expire  one hundred  eighty  (180)  days  after  the  date  of  issuance
thereof  unless  a prior  date  is fixed  therein.

10-205  Peddlers  and  Hawkers;  Appeal.  Any  person  aggrieved
by  the  decision  of  the  Municipal  Clerk  in  regard  to  the  denial  of  an
application  for  a registration  certificate  or  in connection  with  the
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revocation  of a registration  certificate,  shall  have the right  to

appeal  to the  Governing  Body.  Such  appeal  shall  be taken  by  filing

with  the  Governing  Body  within  fourteen  (14)  days  after  notice  of

the decision  has been  mailed  to such  person's  last  known  address,

a written  statement  setting  forth  the grounds  for  appeal.  The

Governing  Body  shall  set the  time  and  place  for  a hearing  on such

appeal  and  notice  shall  be given  to  such  person  by  registered  mail,

postage  prepaid,  at his last known  address.  The order  of the

Governing  Body  on such  appeal  shall  be final.

10-206  Peddlers  and  Hawkers;  Police  Enforcement.  It  shall  be

the  duty  of  the  Municipal  Police  to examine  all  places  of  business

and  persons  subject  to  the  provisions  of  this  Article  and  to enforce

the  provisions  herein  against  any  person  found  to be violating  the

Same.
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Article  3. Occupation  Taxes

j§lO-301  0CCUPATION  TA)C;  AMOUNT8.  For  the  pur-

pose  of  raising  revenue,  an  occupation  tax  is

hereby  levied  on  the  following  businesses:

Alcoholic  Beverages

Class  C licensees,  per  year

Fire  Insurance  Companies,  per,year

$500.00
5.00

§10-303  0CCUPATION  TAX:  COLLECTION  DATE.  All

occupatlon  taxes  shall  be due,  and  payable  on  the  first  (1st)

day  of  May  of  each  year,  except  in  the  event  that  the  said  tax  is

levied  daily,  and  upon  the  payment  thereof  by  any  person  or

persons  to  the  Municipal  Clerk,  the  said  Clerk  shall  give  a re-

ceipt,  properly  dated,  and  specifylng  the  person  paying  the  said

tax,  and  the  amount  paid;  Provided,  occupation  taxes  collected

from  Class  C liquor  licensees  shall  be  due  and  payable  on  the

first  (1st)  day  of  November.  All  revenue  so collected  shall  then

be  immediately  deposited  into  the  General  Fund  by  the  Munici-

pal  Treasurer.  The  Munlcipal  Treasurer  shall  keep  an  accurate

account  of  all  revenue  turned  over  to him.  All  forms,  and  re-

ceipts  herein  mentioned  shall  be  issued  m duplicate.  One  (l)

copy  shall  tpen  be  kept  by  each  party  in  the  transaction.

810-304  0CCUPATION  TAX: CERTIFICATES.  The re-
celpt  issued  after  the  payment  of  any  occupation  tax  shall  be

the  Occupation  Tax  Certificate.  The  said  certfflcate  shall  specify

the  amount  of  the  tax  and  the  name  of  the  person,  and  busi-

ness  that  paid  the  said  tax.  The  Occupation  Tax  Certificate

shall  then  be  displayed  in  a prominent  place,  or  carried  in  such

a way  as  to  be  easily  accessible,  while  business  is  being

conducted.
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810-305  0CCUPATION  TAX;  FAILURE  TO PAY.  If  any
person,  company,  or corporation  fails,  or  neglects  to pay  the  oc-
cupation  taxes  as provided  herein  on the  day  R becomes  due,

and  payable,  the  Muntcipality  shall  then  proceed  by  clvil  suit  to
collect  the  amount  due.  All  delinquent  taxes  shall  bear  interest
at  the  rate  of  one  percent  (lo/o) per  month  until  paid.
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Article  4. Fair  Housing

[Editor's  Note:  Article  4 was  adopted  in  its  entirety  by  Ordi-

nance  No.  108,  7/7/92]

§10-401  FAIR  HOUSING:  PUBLIC  POLICY.  It is hereby

declared  that  discriminatory  practices  as defined  in  section

10-403  of  this  Article  are  against  the  public  policles  of  the  Vil-

lage  of  Lodgepore,  Ne6raska.

810-402  FAIR  HOUSING;  ughamt'ruuhs.  for  purposes
of  Interpreting  this  Article,  the  following  definitions  shall  be

used:

A.  Covering  multi-family  dwellings  shall  mean:

(1)  Buildings  consisting  of  four  (4) or  more  undts  if  such

buildings  have  one  (l)  or  more  elevators;  and

(2)  Ground  floor  units  in  other  buildings  consisting  of
four  (4) or  more  units.

(3)  Dwelling  shall  mean  any  building,  structure,  or  por-

tion  thereof  which  is occupied  as or  designed  or  in-

tended for occupant  as a resldence for one (l) or
more  families  and  any  vacant  land  which  is  offered  for

sale  or  lease  for  the  consh'uction  or  location  thereon

of  any  such  building,  structure,  or  portion  thereof.

(4)  Familial  status  shall  mean  one  (l)  or  more  minors  be-

ing  domiciled  with:

(a)  A  parent  or  another  person  having  legal  custody

of  such  individual;  or

(b)  The  designee  of  a parent  or  other  person  having

legal  custody,  with  the  written  permission  of  the

parent  or  other  person.

The  protection  afforded  against  disc  rimlnation  on  the  basis

of  familial  status  shall  apply  to  any  person  who  is  pregnant

or  is  in  the  process  of  securing  legal  custody  of  any  minor.

(c)  Family  shall  include  a single  individual.
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(5)  Handicap  shall  mean,  with  respect  of a person:

(a)  A  physical  or  mental  impairment  which  substan-

tially  limits  one  or  more  of  such  person's  major

life  activities:

(b)  A  record  of  having  such  an  impairment;  or

(c)  Being  regarded  as  having  such  an  impairment.

Handicap  shall  not  include  current,  fflegal  use  of  pr  addic-.

tion  to  a controlled  substance  as  defined  m  section  28-401

of  the  Nebraska  statutes.

(6)  Person  shan  include  one  (1) or  more  individuals,  cor-

porations,  partnerships,  associations,  labor  organiza-

tions,  legal  representatives,  mutual  companies,

joint-stock  companies,  trusts,  unincorporated  orga-

nizations,  trustees,  trustees  in bpt7,  receivers,
and  fiduciaries.

(7)  Rent  shall  include  lease,  sublease,  let,  and  otherwise

grant  for  consideration  the  right  to occupy  premises

not  owned  by  the  occupant.

(8)  Restrictive  covenant  shall  mean  any  specfflcation  Jim-

iting  the  transfer,  rental,  or  lease  of  any  housing  be-

cause  of  race,  creed,  religion,  color,  national  origin,

sex,  handicap,  famillal  status,  or  ancestry.

(9)  Transaction  related  to  residential  real  estate  shall

mean  any  of  the  following:

(a)  The  maklng  or purchasing  of  loans  or  providing

other  financial  assistance:

(i)  For  purchasing,  constructing,  improving,  re-

pairing,  or  mqintmnlng  p riwelling;  or

(ii)  Secured  by  residential  real  estate;  or

(b)  The  selling,  brokering,  or  appraising  of  residential

real  property.

(10)  Discte.  To  make  distinetions  in  treahnent.
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810-403  FAIR  HOUSING: DISCRIMINATORY  PRACTIC-
ES  DEFINED.  It  shall  be  a discriminatory  practice:

A,  To  refuse  to  permit,  at  the  expense  of  the  handicapped  per-

son,  reasonable  modifications  of  existing  premises  occu-

pied  or  to be occupied  by  the  person  if  the  modifications

may  be  necessary  to  afford  the  person  fun enjoyment  of  the

premises,  except  that  in  the  case  of  a rental,  the  landlord

may,  when  it  is  reasonable  tq  do  so, condition  permission

for  a modification  on  the  renter  agreeing  to  restore  the  m-
terior  of  the  premises  to  the  condition  that  existed  before

the  modlfication,  reasonable  wear  and  tear  excepted;

B.  To refuse  to make  reasonable  accommodations  in  rules,

policies,  practices,  or  sernces  when  such  accommodations

may  be  necessary  to afford  the  handicapped  person  equal

opportunity  to  use  and  enjoy  a dwelling;  and

C,  To  fail  to design and construct  covered multi-family  dwell-
ings for first  occupan7  after  September  1, 1991, in such a
manner  that:

(l)  The  public  use  and  common  use  portions  of  the  dwell-

ings  are  readily  accessible  to and  usable  by  handi-

eapped  persons;

(2)  All  the  doors  designed  to  allow  passage  into  and  with-

in  all  premises  within  the  dwellings  are  sufficiently

wide  to  allow  passage  by  handicapped  persons  in

wheelchairs;  and

(3)  All  premises  within  the  dwellings  contain  the  following

features  of  adaptive  design:

(a)  An  accessible  route  into  and  through  the

dwelling;

(b)  Llght  switches,  elechtcal  outlets,  thermoslts,

and  other  environmental  controls  in accessible

locations;

(c)  Reinforcements  in  bathroom  walls  to allow  later

installation  of  grab  bars;

(d)  Kitchens  and  bathrooms  such  that  a handicapped

person  in  a wheelchair  can  maneuver  about  the

space.
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Compliance  with  the  appropriate  requirements  of  the

American  National  Standards  Institute  standard  for  bufldlngs

and  facilities  providing  accessibfflty  and  usabfflty  for  physically

handicapped  people,  ANSI  A117.1,  shall  satisfy  the  require-

ments  of  the  Federal  Fair  Housing  Act  of  1988.

810-404  FAIR HOU8:[NG: UNIAWFUL.  Except as ex-
empted  by  said  Article,  is  shall  be  unlawful:

A.  To  refuse  to  sell  or  rent  after  the  maklng  of  a bona  fide  of-

fer,  refuse  to  negotiate  for  the  sale  or  rental  of  or  otherwise

make  unavailable  or  deny,  refuse  to  show  or  refuse  to  re-

ceive  and  transmit  an  offer  for  a dwelling  to  any  person  be-

cause  of race,  color,  religion,  national  origin,  famllial

status,  or  sex;

B.  To discriminate  against  any  person  m the  terms,  condi-

tions  or  privileges  of  sale  or  rental  of  a dwelllng  or  in  the

provision  of  the  semces  or  facilities  in  connectlon  there-

with  because  of  race,  color,  religion,  national  origin,  famil-

ial  status,  or  sex;

C.  To  make,  print,  publish  or  cause  to be  made,  printed,  or

published  any  notice,  statement,  or  advertisement  with  re-

spect  to  the  sale  or  rental  of  a dwelling  that  indicates  any

preference,  limitation,  or  discrimination  based  on  race,  col-

or, religion,  national  origin,  handicap,  familial  status,  or

sex  or  an  intention  to make  any  preference,  limitation  or

discrlrnlnation:

D.  To  represent  to  any  person  because  of  race,  color,  religion,

national  origin,  handicap,  familial  status,  or  sex  that  any

dwelling  is  not  available  for  inspection,  sale  or  rental  when

such  dwelling  ls  in  fact  so  available;

E.  To  muse  to-be  made  any  written  or  oral  inquiry  or  record

concerntng  the  race,  color.  religion,  national  origin,  handi-

cap,  famfflal  status,  or  sex  of  a person  seeking  to pur-

chase,  rent,  or  lease  any  housing;

F.  To  include  in  any  transfer.  sale,  rental,  or  lease  of  housing

any  restrictive  covenants  or  honor  or  exercise  or  attempt  to

honor  or exercise  any  restrictive  covenant  peg  to

housing;

G.  To  discharge  or  demote  an  employee  or  agent  or  discrimi-

nate  in  the  compensation  of such  employee  or  agent
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because  of  such  employee's  or agent's  compllance  with
this  Artlcle;  and

H,  To induce  or  attempt  to induce,  for  profit,  any  person  to
sell  or  rent  any  dwelling  by  representations  regarding  the
entry  or  prospectlve  entry  into  the  nelghborhood  of  a per-
son  or  persons  of  a particular  race,  color,  religion,  national

orl@n,  handlcap,  famllial  status, or sex.
I.  To  discriminate  in  the  sale  or  rental  of  or  otherwlse  make

unavailable  or  deny  a dwelling  to  any  buyer  or  renter  be-

cause  of  a  handicap  of:

(a)  The  buyer  or  renter;

To) Any  person  assgciated  with  the  buyer  or  renter;  or
(c)  A person  residing  ln  or intending  to reside  in  the

dwelling  after  it  is  so sold,  rented,  or  made  available;

J.  To discriminate  agalnst  any  person  in  the  terms,  condi-

tions,  or  privileges  of  sale  or  rental  of  a dwelling  or  in  the

provision  or semces  or facfflties  in connection  with  a

dwelling  because  of  a handicap  of'.

(a)  Such  person;

(b)  Any  person  associated  with  such  person;

(c)  A person  residing  in  or intending  to reside  in the

dwelling  after  lt  is so sold,  rented,  or  made  available.

K  For  any  person  or  other  entity  whose  business  includes

engaging  in  transactions  related  to residential  real  estate

to  discriminate  against  any  person  in maklng  available

such  a transaction  or  in  the  ternas  or  conditions  of  such  a

transaction  because  of  race,  color,  religion,  sex,  handicap,

familial  status,  or  national  origin.

L.  To  deny  any  person  access  to or  membership  or  participa-

tion  in  any  multiple  listtng  service,  real  estate  brokers  or-

ganization  or  other  sernce,  organization  or  facility  relating

to the  business  of  selling  or renting  dwellings  or  to dis-

cte  against  any  person  in  the  terms  or  conditions  of

such  access,  membership,  or  participation  on  account  of

race,  color,  religion,  national  origin,  handicap,  familial  sta-

tus,  or  sex.

M.  To  coerce,  intimidate,  threaten  or  interfere  with  any  person

in  the  exercise  or  enjoyment  of  or  on  account  of  the  person
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have  exercised  or enjoyed  or having  aided  or encouraged
any  other  person  in the  exerclse  of benefits  and  rights

guaranteed  by  this  Article.

N,  To  refuse  to  sell  or  lease  a dwelling  to an  individual  on  the

basis  that  the  individual,  a member  of the  individual's

family,  or  a person  who  wffl  be  residing  with  the  individual

is  suffering  or  is suspected  of  suffering  from  human  immu-

nodeficien7  virus infection  or acquired immunodeflcieng
syndrome.  - a

0.  For  any  bank,  building  and  loan  association,  insurance

company  or  other  wrporation,  association,  firm  or  enter-

prise  whose  business  consists  m whole  or in  part  m the

maklng  of  commercial  real  estate  loans,  to deny  a loan  or

other  financial  assistance  to a person  applying  therefor  for

the  purpose  of  purchasing,  constructing,  improving,  re-

pairing,  or  mqln+plmng  R dwelling,  or  to  discriminate

agalnst  Uhe applicant  m the  fixing  of  the  amount,  interest

rate,  duration,  or  other  terms  or  conditions  of  such  loan  or

other  financial  assistance,  because  of  race,  color,  religion,

national  origin,  or  sex  of  such  person  or  of  any  person  as-

sociated  with  the  applicant  ln  connection  with  such  loan

or  other  financial  asslstance,  Or  of  the  present  or  prospec-

tive  owners,  lessees,  tenants  or  occupants  of  the  dwelling

or  dwellings  in  relation  to  which  such  loan  or  other  flnan-

cial  assistance  is to  be  made  or  given.

810-405   HOUSING;  EAUgpl'luNS.  Nothing  in
thls  Article  shall:

A  Prohibit  a person  engaged  in  the  business  of  furnishing

appraisals  of  real  property  from  taking  into  consideration

factors  other  than  race,  color,  religion,  national  origin,  sex,

handicap,  or  familial  status.

B.  Prohibit  conduct  against  the  person  because  such  person

has  been  convicted  by  any  court  of  competent  jurisdiction

of  the  fflegal  manufacture  or distribution  of  a controlled

substance  as deflned  in  section  28-401  of  the  Nebraska

statutes.

C.  Require  Uhat  a dwelling  be  made  available  to an  indlvidual

whose  tenang  would  constitute  a direct  threat  to the

health  or safety  of other  individuals  or whose  tenang
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would  result  in  substantial  physlcal  damage to the proper-
ty  of  others.

D.  Prohibit  a religious  organization,  association,  or  society or
any  nonprofit  institution  or  organtzation  operated,  super-

vised  or  controlled  by  or in  association,  or  society  from

limiting  the sale, rental,  or occupan7  of a dwelling  which
it  owns  or  operates  for  other  than  commercial  purposes  to

persons  of  the  same  religion  or  from  giving  preferences  to

such  persons  unless  membership  in  such  religion  is re-

stricted  on  account  of  race,  color,  national  origin,  handi-

cap,  familial  status,  or  sex.

E,  Prohibit  a private  club  not  in  fact  open  to  the  public,  which

as  an  incident  to  its  p  purpose  or  purposes  provides

lodgings  which  it owns  or  operates  for  other  than  commer-

cial  purposes,  from  limiting  the  rental  or  occupang  of

such  lodging  to its  members  or  from  giving  preference  to

its  members.

F.  Prohibit  or  limit  the  right  of  any  person  or  his  or  her  au-

thorized  representative  to  refuse  to  rent  a room  or  rooms  in

his  or  her  own  home  for  any  reason,  or  for  no  reason,  or  to

change  tenants  in  his  or  her  own  home  as  often  as desired,

except  that  this  exception  shall  not  apply  to any  person

who  makes  available  for  rental  occupang  more  than  four

(4) sleeping  rooms  to a person  or  family  within  his  or  her

own  home.

810-408  FAIR  HOUSING;  COMMISSION  F
%.  A Fair Housing  Commission  is hereby established
consisting  of  members  appointed  by  the  Vfflage  Chairman  with

the  advice  and  consent  of  the  Lodgepole  Village  Board,  said

Commission  terms  shall  be  for  five  (5) years  from  the  beginning

of  the  year  in  which  appointment  is made.  Appointment  for  a

shorter  term  may  occur  for  the  purpose  of  maintaining  an  ap-

propriate  staggering  of  terms.  In  the  event  that  a vacancy  oc-

curs  in the  membership  by death,  resignation  or otherwise

prior  to  the  normal  expiration  of  the  appointee's  term,  the

Chairman  with  the  approval  of  the  Vfflage  Board  shall  appolnt  a

person  to  serve  out  the  remaining  term  of  the  unexpired  term.

Any  member  or  all  members  of  the  Commission  may  be re-

moved  from  office  at  any  time  by  the  Vfflage  Chairman  with  the
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approval  of  the  Village  Board,  No person  shall  serve  on the

Commission  for  more  than  five  (5) years.

j§lO-407   HOUSING;  PROCEDURE.  In  order  to

protect  the  rights  of  all  parties,  the  following  procedures  are

hereby  established  for  ffling,  investigating  and  hearing  com-

plaints  involving  discrimination.

A  Complaints.  In  the  event  that  any  person  is alleged  to

have  committed  an act  of discrimination,  the  aggrieved

person  may  ffle  a sworn  complaint  in  writing  with  the  Sec-

retary  of  the  Fair  Housing  Commission.  Said  complaint

shan  set  out  the  name  or  names  of  the  alleged  party,  the

statement  of  the  act  and  the  time  and  place  of  the  commis-

sion  of  the  act,

B.  Investigation  and  Conciliation.  The  Fair  Housing  Commis-

sion  shall  consider  each  complaint  during  an executive

session. I4 each instance  where two-thirds  (2/3) majority
of  the  members  of  the  Commission  are  of  the  opinion  that

an  act  of  discrimination  under  the  provisions  of  this  Article

may  have  been  committed,  it shall  appoint  a member  of

one  (1) or  more  members  of  the  Commission  to call  upon

the  person  alleged  to have  committed  the  act  of  discrimi-

nation  (hereinafter  referred  to as respondent).  This  Com-

mittee  shall  attempt  to determine  whether  or  not  such  an

act  has  in  fact  been  cornrnitted  and  to effect  conciliation

between  the  parties  and  to obtain  commitments  designed

to prevent  the  reoccurrence  of  the  matter  complalned  of.

In  the  event  Uhe Committee  is successful  m effecting  con-

ciliation  between  the  parties  and  becomes  convinced  that

no disctory  act  was  committed,  the  complaint  and

all  proceedings  by  the  Commission  and  Committee  shall  be

and  remain  confidential.  Any  disclosure  except  as auUho-

rized  by the  aggrieved  person  and  respondent  shall  be

grounds  for  removal  from  office.  The  Commisslon  may,

however,  publish  results  of  the  work  m official  reports

omitting  the  names  of  the  parties  and  any  factual  items

which  would  identify  the  parties.
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C.  Waiting  Period.  Before  a public  hearing  is held  as a conse-

quence  of  paragraph  D below,  a thlrty  (30) day  period  shall

pass  in  an  attempt  to effect  a reconcfflation.

D.  Public  Hearing.  In the  event  the  respondent  refuses  to

meet  with  the  Committee  selected  by the  Fair  Housing

Commission,  or  if  the  Committee  fails  in  obtaining  concili-

ation  between  the  parties  or in obtatntng  commitment

against  reoccurrence,  the  Committee  shall  so report  the

matter  to the  Fair  Housing  Commission.  The  Chairman

may  fix  a time  and  place  for  public  hearing  on  the  com-

plaint.  A  written  statement  of  charges  made  in  the  com-

plaint  shall  be served  upon  the  respondent  and  written

notice  of  the  time  and  place  of  the  public  hearing.  The

hearing  shall  be held  not  less  than  twenty  (20) days  after

the  semce  of  the  statement  of  charges.  The  respondent

shan  have  the  right  to ffle  an  answer  to the  statement  of

charges,  to appear  at the  hearing  personally  or  be  repre-

sented  by an attorney  and  to cross-examine  witnesses.

The  hearing  shall  not  be conducted  following  the  strict

rules  of  evidence  prevailing  in  courts  of  law  except  that  the

respondent  shall  have  the  right  to  corfront  any  and  all  wit-

nesses  agatnst  him  and the  right  to  refuse  to  testify

against  hirnself.  All  testimony  taken  at the  hearing  shaJl

be under  oath.  If  upon  all  the  evidence  presented,  the

Commission  finds  that  the  respondent  has  committed  an

act  of  discrimination,  the  Commission  shall  set  forth  its

findings  of fact  and  shall  issue  and  cause  to be served

upon  the respondent  such  orders  as  the  Commission

deems lust  and equitable.
E.  Enforcement.  In  the  event  the  respondent  fails  to comply

with  any  order  issued  by  the  Commission,  the  Commission

shall  certify  the  matter  to the  Village  Ch  for  ap-

propriate  action  including  enforcement  proceedings  in  Dis-

trict  Court.

j§lO-408  FAIR  HOUSING;  STATE  . Nothing  in  this

Article  shall  diminish  or  restrict  the  Village,  the  Commission  or

the  person  exercislng  the  rights  provided  for  and  the  proce-

dures  set  out  in  section  20-101  et. seq, R.R.S,  1943  and  the

.Cornmission  or  the  Vmage  Board  may  at  any  stage  of  the  pro-

ceeding  provided  for  herein  decline  to take  further  action  and
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refer  the  matter  to  the  Nebraska  Equal  Opportunlty

Commlssion.

810-409   HOUSING;  Ln!YITATIONS.  No  action

shall  be  brought  about  under  the  provisions  of  this  Article  un-

less  the  written  complaint  shall  have  been  ffled  within  thirty

(30)  days  of  the  commission  of  alleged  offense.
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Article  5. Franchises

§10-501  FRANCHISE:NATURALGAS.  TheGovemingBodyhas

granted  to Kinder  Morgan,  Inc.  the authority  to constnuct,  maintain,

and operate  a gas transmission,  and distribution  system  within  the

Municipality  for  the  furnishing,  transmission,  distribution  and  sale  of

gas whether  artificial,  natural,  mixed  or otherwise  for  lighting,

heating,  domestic,  industrial  and other  uses..  Actual  details  of  the

agreement,  and  the  present  gas rates,  charges,  and  fees  are available

at the Municipal  Clerk's  office  and available  for  public  inspection

during regular business hours. (Ref. 27-528.02 RS Web.) (Amertded
by Ord.  No.  153,  10/6/03)
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Article  6. Penal  Provision

§10-601  VIOLATION;  PENALTY.  Any  person  who  shall

violate  or  refuse  to comply  with  the  enforcement  of  any  of  the

provisions  of  this  Chapter,  set  forth  at  full  length  herein  or  in-

corporated  by  reference  shall  be  deemed  guilty  of  a misdemeanor

and  upon  conviction  thereof,  shall  be fined  not  more  than  one

hundred  dollars  ($100.00)  for  each  offense.  A  new  violation  shall

be deemed  to have  been  committed  every  twenty-four  (24)  hours

of  such  failure  to comply.





Chapter  11

MUNICIP  AL  PLANNING

Article  1. Municipal  Limits

11-101  Municipal  Limits;  Defined.  All  additions,  lots,  lands,

subdivisions,  and parcels  of  ground  included  within  the official

Municipal  Map,  and plat  on file at the office  of the County

Register  of Deeds,  having  been by  act or  ordinance  of  the

Governing  Body  or  by  law  duly  annexed  to  or made  a part  of  this

Muriicipality,  or having  been  by  the  act,  authority,  acquiescence,

consent,  platting,  and  dedication  of their  respective  owners,

aaeated either  as the  original  townsite  or as additions  to the

Municipality  are hereby  declared  to  be within  the  corporate  limits

of  the  Municipality.  Lawfully  constituted  additions  or changes  in

said Municipal  Limits  shall  be indicated  upon  said maps  and  plat

by  the  Municipal  Engineer  after  such  addition  or change  has been

completed  in accordance  with  the  ordinances  of  this  Muniapality

and  the  laws  of  the  State  of  Nebraska.

11-102  0riginal  Plats.  Each  and  all  plats,  lots,  blocks,

additions,  subdivisions,  outlots,  and parcels  of  ground  included

within  the  corporate  limits  of  the  Municipality,  and  not  vacated  of

record  prior  to  the  enactment  of this  Chapter,  including  the

Original  Plat  of  the  Muniapality,  are hereby  accepted,  approved,

and confirmed  as valid,  and each and all of said lots,  blocks,

additions,  subdivisions,  and  outlots  as heretofore  platted  and

recorded  in the office  of  the  County  Register  of  Deeds,  and  not

heretofore  vacated,  and all other  parcels  of  ground,  included

within  said  corporate  limits,  are hereby  declared  to  be  within  said

Municipality  and  an integral  part  thereof.
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Article  2. Subdivisions  and  Additions

11-201  Subdivisions  and Additions.  The  owner  of  any  tract

of  land  within  the  corporate  limits  of  the Municipality,  or  within

one  (l)  mile  contiguous  thereto,  may  lay out  said land  into  lots,

blocks,  streets,  avenues,  and  alleys  as a suburban  development  or

as an  addition  to the Municipality  upon  conformance  to and

compliance  with  the conditions  herein  and with  the Statutes  of

Nebraska, (Ref. 17-405, 17-426, 17-1002RSNeb.)

11-202  Survey  and  Plat.  The  owner  or  proprietor  of  any  tract

or parcel  of  land  within  the corporate  limits  or  within  one  (l)  mile

thereof,  desiring  to subdivide  or lay out  said tract  of  land,  shall

cause  the same to be accurately  surveyed  and an accurate  map  or

plat  thereof  made  with  reference  to  known  or  permanent

monuments  and  said  map  or plat  shall  explicitly  describe  the  land

so laid  out.  The  map  or  plat  shall  designate  the  tract  as "..  ......

. . . . . . . . . . . . . . . . . Addition  to the Village of  Lodgepole,
Nebraska,"  or "Subdivision  of the Village of Lodgepole,
Nebraska,"  whichever  is appropriate.  The  lots  and  blocks  shall  be

designated  by numbers,  and the streets  and avenues  by names

coinciding  with  the streets  and avenues  of the Municipality  of

which  they  form  continuations.  The  plat  shall  show  the  length  and

depth  of  the  lots,  and the  width  and  course  of  all  streets,  avenues,

and alleys,  together  with  an accurate  plat  of  all  lots,  blocks,  and

streets. (Ref. 17-405, 17-1002, 17-1003  RSNeb.)

11-203  Surveyor's  Certificate.  The  map  or plat  shall  be

accompanied  by  a certificate  from  the  surveyor  making  said  survey

and plat,  that  he accurately  sunreyed  the  said tract  and that  the

lots,  blocks,  streets,  avenues  and  alleys  are accurately  shown  upon

the said map or plat. (Ref. 17-405, 17-1003  RS Neb.)

11-204  Dedication.  Said  map  or  plat shall  have  written

thereon,  or  attached  hereto,  a dedication  to this  Municipality  for

the  use of  the  public,  of  all  streets,  avenues,  alleys,  parks,  squares,

and  commons,  and all  land  set apart  for  public  use or dedicated  to

charitable,  religious,  and  educational  purposes  as therein
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mentioned  and  described.  Such  dedication  shall  be
signed  by  the  owner  of the  tract  of land,  and  shall
be  duly  acknowledged  as  required  by  law.  (Ref.
17-417,  17-1003  RS Neb.  )

§11-205  STREETS  AND  ALLEYS.  Streets  and
alleys  laid  out  in  any  addition  to  or  in  any  subur-
ban  development  of  the  Municipality  shall  be  con-
tinuous  with  and  correspond  in  direction  and  width
to  the  streets  and  alleys  of  the  Municipality  to
which  they  are  an  addition.  (Ref.  17-418,  17-1003
RS Neb.)

§11-206  APPROVAL  OF  PLAT.  Before  any  such
map  or  plat  shall  have  any  validity,  it  must  first  be
submitted  to  and  be  approved  and  accepted  by  the
Governing  Body  of  the  Municipality.  Where  the
County  has  both  adopted  a  comprehensive  develop-
ment  plan  and  is  enforcing  subdivision  regulations,
and  the  proposed  subdivision  plat  both  contemplates
public  streets  or  improvements,  and  lies  partially  or
totally  within  the  extraterritorial  subdivision  juris-
diction  being  exercised  by  the  County,  then  the
County  Planning  Commission  shal}  be  given  six  (6)
weeks  to  officialJy  comment  on  the  appropriateness
of  the  design  and  improvements  proposed  in  the
plat.  The  review  period  for  the  Commission  shall
run  concurrently  with  subdivision  review  activities
of the  Municipality  after  the  Commission  receives  all
available  material  for  a  proposed  subdivision  plat.
The  map  or  plat  must  have  such  acceptance  and
such  acceptance  and  approval  endorsed  thereon;
Provided,  that  before  any  such  map,  or  pla-t  shall
be  considered,  approved,  or  accepted,  the  owner,
or  proprietor  shall  pay,  or  cause  to  be  paid,  all
taxes,  special  taxes,  and  special  assessments  due
thereon,  and  shall  produce  a  certificate  showing
that  all  such  taxes  and  assessments  have  been  paid
or  cancelled.  (Ref.  17-1002,  19-902  RS  Neb.)
(Amended  by  Ord.  No.  64,  10/2/78)

§11-207  RECORDING  PLAT.  If  a  majority  of  all
members  of the  Governing  Body  shall  vote  in  favor
of  such  suburban  development  or  annexation,  an
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ordinance  shall  be  prepared  and  passed  by  the

Governing  Body  granting  such  approval  or  dedar-

ing  the  annexation  of  such  territory  to  the  corpor-

ate  limits  of  this  Municipality,  and  ext'ending  the

limits  thereof  accordingly,  whichever  is  appropriate.

An  accurate  map,  or  plat  of such  territory  and  said

dedication  as  hereinbefore  described,  certified  by

the  engineer  or  surveyor,  and  acknowledged  and

approved  as  provided  by  law  in  such  cases,  shall  at

once  be  filed  and  recorded  by  the  owner  or  proprie-

tor  of  such  land  in  the  office  of  the  Register  of

Deeds  of  the  County,  together  with  a certified  copy

of  the  ordinance  granting  approval  or  declaring

such  annexation,  under  the  seal  of  said  Municipal-

ity.  (Ref.  19-902  RS Neb.)

§11-208  ADDITIONS.  All  additions  to  this  Munici-

pality  which  have  heretofore  been  approved  and  ac-

cepted,  or  which  may  hereafter  be  laid  out  in  ac-

cordance  with  the  provisions  herein  and  accepted

and  approved,  shall  be  and  become  incorporated  in

this  Municipality  for  all  purposes  whatsoever,  and

inhabitants  of  such  additions  shall  be  entitled  to  all

the  rights  and  privileges  and  be  subject  to  all  the

laws  and  regulations  of  said  Municipality.  (Ref.

19-902  RS Neb.)



11-301 Municipal  Plaiuiing 11-301

Article  3. Penal  Provision

11-301  Violation;  Penalty.  Any  person,  whether  as owner,
proprietor,  or as the agent,  attorney,  or representative  of any
owner  or proprietor  of  land  who  shall  plat,  or  subdivide  any  tract
of land  within  the  corporate  limits  of the Muniapality,  or
adjoining,  and  contiguous  to  the  same,  except  as herein
authorized,  or who  shall  sell,  transfer,  deed  or convey,  contract,  or
agree  to sell,  transfer,  or  offer  for  sale any  lot,  or  piece  of  ground
in  any  addition,  or subdivision  of  three  (3),  or more  parts  within
said  corporate  limits,  or  adjoining,  and  contiguous  thereto,
without  having  first  obtained  the  acceptance,  and approval  of  the
plat,  or map  thereof  by  the Governing  Body,  and  any  person  who
shall  violate,  or who  shall  fail,  neglect,  or  refuse  to comply  with
any  of  the  provisions  hereinbefore,  as now  existing,  or  as hereafter
amended,  shall,  upon  conviction,  be  fined  in  any  sum  not
exceeding  one  hundred  ($100,00)  dollars.
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ABATEMENT  OF NIJISANCES  .............  .. 4-303, 4-402
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Acquisition

Credit  Sales.

Definitions

Drinking  in Public

Duties  of  Municipality

Dwellings

Employer

Examinations,  Municipal

Hiring  Minors

Hours  of  Sale

License  Displayed

License  Renewal..

License  Required



2 Lodgepole  Code  Index

Licensee  Requirements..

Location

Minors

Original  Package

Owner

Powers  of  Municipality

Sanitation

Special  Designated  Permit

Spiking  Beer  ...  .

ANIMALS

Abandonment,  Neglect,  Cruelty

Definitions.

Law  Enforcement  Officer

Penalty

Controlled  in Municipality

Cruelty

Dogs  (See Dogs,  this  Index)

Enclosures

Fowl

Injuring

Killing

Pitting

Definitions

Prohibited

Spectators  Prohibited

Poisoning

Ruru'iing  at Large

APPOINTED  OFFICTALS

Authority

Clerk

Clerk-Treasurer,  Position  Created

Engineer,  Special

Fire  Chief

General  Authority

Light  Commissioner  .

0-106

0-103

0-112

0-116

O-110

0-109

0 -118

1 0-107.5

10-114

6-207

6-208

6-209

6-201

6-202

6-204

6-206

6-203

6-203

6-210

6-211

6-212

6-203

6-201

1-201

1-203,  1-204

1-203

1-210

1-209

1-201

I-211,  1-213

2019  S-12
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1-208

1-202

1-211,  1-214

1-210

1-215

1-203,  1-205  through  1-207

1-207

1-206

1-211,  1-212

1-806

1-810

3-901,  3-902

Marshal

Merger  of  Offices

Sewer  Commissioner

Special  Engineer...

Strcet  Maintenance  Supervisor

Treasurer

Treasurer's  Annual  Report

Treasurer's  Monthly  Report

Water  Commissioner

APPROPRIATION  BILL

AUDIT

AUTOMATIC  PAYMENTS

AUTOMOBILES  (See Traffic  Regulatiom)

B

BARRICADES  AND  LIGHTS

BEER  (See Alcoholic  Beverages)

BICYCLES

Clinging  to Motor  Vehicles

Operation

BOARD  OF TRUSTEES  (See Elected Officials)

BOARDS  (See Conwissions  and  Boards)

BONDS,  Municipal  Officials

BOND  ISSUES

BUDGET

Filing

Hearing

Procedure

Statement

BUDGET  BILLING  AND

9-201

5-302
5-301

1-301

1-819

1-804

1-803

1-805

1-802

AUTOMATIC  PAYMENTS

BUILDING  PERMITS

B{JILDING  REGULATIONS

Barricades  and Lights

Building  Permits  .

3-801,  3-802

9-101

9-201

9-101

2017  S-11
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BUSINESS  REG{JLATIONS  (Also  See Individual  Headings)

AlcoholicBeverages  . . . 10-101throughlO-121

FairHousing..  ..  . 10-401throughlO-409

Franchises
 10-501

OccupationTaxes  . ..  . . 10-301throughlO-305

Peddlers  andHawkers  . ..  ...  10-201  tmough  10-206

c

CEMETERYBOARD  ....  . ..  ...  . . ..  . 2-203

CLAIMS  . . . . . ..  ...  . . 1-204,1-811

CLERK  . . . . . . . , . . , 1-203,1-204

CODBS,  Adopted  by Reference

Fire  . . . . . ..  ..  . 7-201

Health  . . ...  . . 4-103

COMMISSIONERS,  INSPECTORS  & SUPERINTENDENTS

Light  . ..  . . . ..  . ...  1-211,  1-213

Sewer  ..  ...  . . ...  . . . 1-211,1-214

Street  . ..  1-215

Water  . . ..  . ..  . . . 1-211,  1-212

COMMISSIONS  AND  BOARDS

Cemetery  . ...  . . . . . 2-203

CornrnunityImprovement  ...  ....  . . 2-205

Health  ...  . . . . . . . ...  2-202

Library  . ..  . 2-201

Planning  . . . . 2-204

StandingCommittees  . ...  ..  . ..  2-101

COMMITTEES,  Starxding  . . . 2-101

COTY  n'VlPROVEA4ENT  BOARD  . 2-205

COMPENSATION,  Municipal  Officials

Conflict  of  Interest  . . ...  . . . . . . 1-902

MunicipalOfficials
 1-901
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Salaries

CORPORATE  LIMITS

CORPORATE  SEAL

CRUELTY  TO  fS

C[TRB  AND  GUTTER

1-903

11-101

1-401

6-202

8-401

D

DEPARTMENTS  (ALso See I'tqdividua(  Headings)

Budget  Billing  and  Automatic  Payments  .......  3-801, 3-802

Electrical.  .......  ...,  ..  3-701 through 3-715

Fire  ..  ........  ..  . 3-30lthrough3-308

Library  ...  . . 3-601 through 3-606

Parks  . . ..  . . ..  ..  ..  . 3-501,3-502

Police  . 3-401

Sewer  . . 3-201 through 3-220

UtilitiesGenerally  . . . . . ...  3-901

Water  ..  . ...  . ...  ...  . 3-101 through 3-127

DOGS

Abandonment

Barking

Capture  Impossible

Females  in Season

6-118

6-112

6-108

6-113

6-114

6-117

6-110

6-111

6-115

6-101  through  6-103

6-112

6-204

6-111

6-105

6-116

Fighting

Impounding

Interference  with  Police

Killing  .

Liability  of  Owner

Licensing

Offensive

Owner  Defined

Poisoning

Proclamation,  Emergency

Removal  of  Tags

2017  S-II
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Running  at Large

Uncollared

Vicious

DRIVING  REG'[JLATIONS  (See Traffic  Regulatiom)

DROUGHT  EMERGENCY  CONTINGENCY  PLAN

6-107

6-106

6-109

3-128

E

ELECTED  OFFICIALS

Chairman

Duties

Organization

Powers  .

Qualifications

Vacancy

ELECTIONS

Ballots

Board  of  Trustees

Caucus  Candidates

Fee

General  Municipal

Inability  to Assume  Office

Notice

Officials

Petition  Candidates

Special  Election

Term  of  Office

Voter  Qualifications

ELECTRICAL  SYSTEM

Applications

Building  Moving

Complaints

Contracts  and  Tems

1-101

1-103

1-102

1-103

1-102,  1-707

1-104

1-713,  1-714,  1-716

1-707

1-712

1-702

1-701

1-715

1-703,  1-705

1-709,  1-710

1-706

l-704,  1-705

1-717

1-708

3-703

3-711

3-715

3-702

2006  S-6
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Delinquent  Payments

Deposits

Electric  Lines

Fees and Collections

Installation  Expense

Meters

Ownership

Restricted  Use

Service  Contracts

Triinming  Trees

ENCLOSURES

ENGINEER,  Special

EXCAV  ATIONS

Streets

EXCESSIVE  NOISE

Exemptions

Finding,  declaration

Nuisance

Paiticular  noises

Prohibited

Special  permit

Standards

EXPLOSIVES

Blasting  Permits

Storage  Registration

Transportation

F

FAIR  HOUSING

Coinmission  Established

Definitions

Discriminatory  Practices  Defined

Exceptions

Limitations

Procedure

3-709

3-708

3-713

3-706

3-705

3-712

3-701

3-710

3-704

3-714

6-204

1-210

8-303

6-321

6-318

6-323

6-320

6-319

6-322

6-320

7-402

7-401

7-403

10-406

10-402,  10-403

10-403

10-405

10-409

10-407

2015  S-8
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Public  Policy

State  Law

Unlawful

FALSE  ALARMS

FIRE  DEPARTMENT

Chief

Duties

Fire  Chief

Funding

Inyestigations

Membersliip

Open  Burning

Operation

Ownership

Preservation  of  Propeity

Records

FIRE  INSURANCE  COMPANIES,  Tax

FIRE  PREVENTION

Code  Enforcement

ExpIosives

Fire  Prevention  Code

Merger

Poisonous  Gases

FIRES

Assistance  at Fire

Disorderly  Spectator  .

Driving  over  Fire  Hose  ....  .

Equipment

FaIse  Alarm

Interfercnce  with  Firemen

Obstructing  Firemen

Preservation  of  Property

FISCAJ.,  MANAGEMENT

Appropriations

Audit

Bond  Issues

Budget

Filing

Hearing

10-401

10-408

l 0-404

7-108

1-209,  3-302

3-305

1-209,  3-302

3-301

3-308

3-303

3-306

3-301

3-301

3-307,  7-101

3-304

10-302

7-202

. 7-401  tlirougl'i  7-403

7-201

7-203

7-301

7-106

7-102

7-107

7-103

7-109

7-104

7-105

7-101

1-806

1-810

1-819

]-804

1-803

2015  S-8
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A

ABANDONED  AUTOMOBILES

ABATEMENT  OF  N'[JISANCES

ADDITIONS

ADMINISTRATION,  Municipal

Appointed  Officials

Bonds  and  Oath

Compensation  ..

Elected  Officials

Elections

Fiscal  Management...

Meetings

Ordinances

Seal,  Corporate

ALCOHOLIC  BEVERAGES

6-314

4-303,  4-402

11-201  through  11-208

(Also  See Individual  Headings)

1-201  through  1-215

1-301,  1-302

. 1-901  through  1-903

. 1-101  throughl-104

1-701  through  1-717

1-801  throughl-819

. 1-501  through  1-513

. 1-601  through  1-610

1-401

Acquisition

Credit  Sales

Definitions

Drinking  in Public

Duties  of  Municipality

Dwellings

Employer

Examinations,  Municipal

Hiring  Minors

Hours  of  Sale

License  Displayed

License  Renewal.

License  Required
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Licensee  Requirements.......

Location

Minors

Original  Package

Owner

Powers  of  Municipality

Sanitation

Special  Designated  Permit

Spiking  Beer  .

ANIMALS

Abandonment,  Neglect,  Cruelty

Definitions

Law  Enforcement  Officer

Penalty

Controlled  in  Municipality  .

Cruelty

Dogs  (See Dogs,  this  Index)

Enclosures

Fowl

Injuring

Killing

Pitting

Definitions

Prohibited

Spectators  Prohibited

Poisoning

Running  at Large

APPOINTED  OFFICIALS

Authority

Clerk

Clerk-Treasurer,  Position  Created

Engineer,  Special

Fire  Chief

General  Authority

Light  Commissioner

0-106

0-103

0-112

0-116

O-110

0-109

0 -118

1 0-107.5

10-114

6-207

6-208

6-209

6-201

6-202

6-204

6-206

6-203

6-203

6-210

6-211

6-212

6-203

6-201

-201

1-203,  -204

- 203

- 210

- 209

-201

1-211,  -213

2019  S-12
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1-208

1-202

1-211,  1-214

1-210

1-215

1-203,  1-205  through  1-207

1-207

1-206

1-211,  1-212

1-806

1-810

3-901,  3-902

Marshal

Merger  of  Offices

Sewer  Commissioner

Special  Engineer  .

Strect  Maintenance  Supervisor

Treasurer

Treasurer's  Annual  Report

Treasurer's  Monthly  Report

Water  Commissioner

APPROPRIATION  BILL

AUDIT

AUTOMATIC  PAY[S/IENTS

AUTOMOBILES  (See Traffic  Regulations)

B

BARRICADES  AND  LIGHTS

BEER  (See Alcoholic  Beverages)

BICYCLES

Clinging  to Motor  Vehicles

Operation

BOARD  OF TRUSTEES  (See Elected  Officials)

BOARDS  (See Commissions  and  Boards)

BONDS,  Municipal  Officials

BOND  ISSUES

B[TDGET

Filing

Hearing

Procedurc

Statement

BUDGET  BILLING  AND

9-201

. 5-302

5-301

1-301

1-819

1-804

1-803

1-805

1-802

AUTOMATIC  PAYMENTS

BUII,DING  PERMITS

B[TILDING  REGUI,ATIONS

Barricades  and  Lights

Building  Permits

3-801,  3-802

9-101

9-201

9-101

2017  S-11
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BUSINESS  REGULATIONS  (Also  See Individual  Headings)

Alcoholic  Beverages  ...  . . . 10-101  through  10-121

FairHousing  ..  ..  10-401throughlO-409

Franchises  . . 10-501

Occupation  Taxes  . . . . 10-301  through  10-305

Peddlers  and  Hawkers  . . . . . 10-201  through  10-206

c

2-203

1-204,  1-811

1-203,1-204

CEMETERY  BOARD

CLAIMS

CLERK

CODES,  klopted  by  Reference

Fire  . . . 7-201

Health  . . ..  ..  . ..  . ..  ..  4-103

COMMISSIONERS,  INSPECTORS  & S'[JPERINTENDENTS

Light  . . ...  . . . . . . 1-211,  1-213

Sewer  . ..  . . . . . . ..  . . 1-211,1-214

Strcet  . . . . 1-215

Water  . . . . . . 1-211, 1-212

COMMISSIONS  AND  BOARDS

Cemetery  . . . . . . . ...  . 2-203

Comrnunitylrnprovement  . . . ...  ....  . 2-205

Health  ....  . . . . ..  ...  . 2-202
2-201

2-204

2-101

2-101

2-205

Library  .

Planning

Standing  Committees

COMMITTEES,  Standing

COTY  IMPROVEA/iENT  BOARD

COMPENSATION,  Municipal  Officials

Conflict  of  Interest

Municipal  Officials

1-902

1-901
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Salaries

CORPORATE  LIM[TS

CORPORATE  SEAl,

CRUELTY  TO  € S

C[JRB  AND  GUTTER

1-903

11-101

1-401

6-202

8-401

D

DEPARTMENTS  (Also  See Individua7  Headirrgs)

Budget  Billing  and  Automatic  Payments .......  3-801, 3-802

Electrical  . ..  . ..  . ....  . 3-701 through 3-715

Fire  . . ..  .......  ...  . 3-30lthrough3-308

Library  ..  ..  . ....  ..  . 3-60lthrough3-606

Parks.  . . . . . . ....  3-501,3-502

Police  ....  3-401

Sewer  . . . ....  ..  ..  . 3-20lthrough3-220

UtilitiesGenerally  ..  3-901

Water  ...  ..  . ..  ...  . . 3-101 through 3-127

DOGS

Abandonment

Barking

Caphire  Impossible

Females  in  Season

6-118

6-112

6-108

6-113

6-114

6-117

6-110

6-111

6-115

6-101  through  6-103

6-112

6-204

6-111

6-105

6-116

Fighting

Impounding

Interference  with  Police

Killing..

Liability  of  Owner

Licensing

Offensive

Owner  Defined

Poisoning

Proclamation,  Emergency

Removal  of  Tags

2017  S-II
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Running  at Large

Uncollared

Vicious

DRIVING  REGULATIONS  (See Traffic  Regulatioris)

DROUGHT  EMERGENCY  CONTINGENCY  PLAN

6-107

6-106

6-109

3-128

E

ELECTED  OFFICIALS

Chairman

Duties

Organization

Powers

Qualifications

Vacancy

ELECTIONS

Ballots

Board  of  Trustees

Caucus  Candidates

Fee

General  Municipal

Inability  to Assume  Office

Notice

Officials

Petition  Candidates

Special  Election

Term  of  Office

Voter  Qualifications

ELECTRICAL  SYSTEM

Applications

Building  Moving

Complaints

Contracts  and  Terms

1-101

1-103

1-102

1-103

1-102,  1-707

1-104

1-713,  1-714,  1-716

1-707

1-712

1-702

1-701

1-715

1-703,  1-705

1-709,  1-710

1-706

I -704,  1-705

1-717

1-708

3-703

3-711

3-715

3-702

2006  S-6
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Delinquent  Payments

Deposits

Electric  Lines

Fees  and  Collections

Installation  Expense

Meters

Ownership

Restricted  Use

Service  Contracts

Trimming  Trees

ENCLOStJRES

ENGINEER,  Special

EXCAV  ATIONS

Streets

EXCESSIVE  NOISE

Exemptions

Finding,  declaration

Nuisance

Pai'ticular  noises

Prohibited

Special  permit

Standards

EXPLOSIVES

Blasting  Permits

Storage  Registration

Transportation

F

FAIR  HOUSING

Coinmission  Established

Definitions

Discriminatory  Practices  Defined
Exceptions

Limitations

Procedure

3-709

3-708

3-713

3-706

3-705

3-712

3-701

3-710

3-704

3-714

6-204

1-210

8-303

6-321

6-318

6-323

6-320

6-319

6-322

6-320

7-402

7-401

7-403

10-406

10-402,  10-403

10-403

10-405

10-409

10-407

2015S-8
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Public  Policy.

State  Law

Unlawful

FALSE  ALARMS

FIRE  DEPARTMENT

Chief

Duties

Fire  Chief

Funding

Inyestigations

Membersliip

Open  Burning

Operation

Ownership

Preservation  of  Propeity

Records

FIRE  INSURANCE  COMPANIES,  Tax

FIRE  PREVENTION

Code  Enforcement

Explosives

Fire  Prevention  Code

Merger

Poisonous  Gases

FIRES

Assistance  at Fire

Disorderly  Spectator

Driving  over  Fire  Hose  ..

Equipment

False  Alarm

Interference  with  Firemen

Obstructing  Firemen

Preservation  of  Propeity

FISCAL  MANAGEMENT

10-401

10-408

10-404

7-108

1-209,  3-302

3-305

1-209,  3-302

3-301

3-308

3-303

3-306

3-301

3-301

3-307,  7-101

3-304

10-302

7-202

7-401  tlirough  7-403

7-201

7-203

7-301

7-106

Appropriations

Audit

Bond  Issues

Budget

Filing

Hearing

1-806

1-810

1-819

1-804

1-803

2015  S-8
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Procedure  . . . . . . . . . . . . . . . . . . . . . . . . . . . 1-805
Statement  . . . . . . . . . . . . . . . . . . . . . . . . . . . 1-802

Claims  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1-811
Contracts  ..............................  1-809
Expenditures  ............................  1-808
Financial  Statement  . . . . . . . . . . . . . . . . . . . . . . . 1-810
Fiscal  Year  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1-801
Funds

AssessmentFund  .....................  1-814
Deposit  of  Funds  . . . . . . . . . . . . . . . . . . . . . . 1-817
General  Fund  . . . . . . . . . . . . . . . . . . . . . . . . . 1-816
Investment  of  Funds  . . . . . . . . . . . . . . . . . . . . 1-818
Sinking  Fund  . . . . . . . . . . . . . . . . . . . . . . . . . 1-815
Transfer  of  Funds  . . . . . . . . . . . . . . . . . . . . . . 1-813

Property  Tax  . . . . . . . . . . . . . . . . . . . . . . . . . . . 1-807
Warrants  . . . . . . . . . . . . . . . . . . . . , . . . . . . . . . 1-812

FLAMMABLE  GAS  . . . . . . . . . . . . . . . . . . . . . . . . . . 7-301
FOWL  (See  Animals)

FUNDS  ........................  1-813 through  1-818

G

GARBAGE

Appliances  in Yard  . . . . . . . . . . . . . . . . . . . . . . . 6-312
Containers  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4-204
Defined  . . . . . . . . . . . . . . . . . . . . . . 4-201 through  4-203
Disposal  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4-204
Unlawful  Burning  . . . . . . . . . . . . . . . . . . . . . . . . . 4-205

GAS,  Natural,  Franchise  . . . . . . . . . . . . . . . . . . . . . . 10-501
GENERAL  PENAL PROVISION (End of  Each Chapter)
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H

HEALTH  AND  SANITATION

Abatement  of  Nuisance  ................  4-303,  4-402

County  Health Board  ......................  4-104
Garbage  Disposal  . . . . . . . . . . . . . . . 4-201 through  4-204

Health  Code, Adopted  by Reference  . . . . . . ..  . . . . 2-202
Municipal  Health  Board  ....................  2-202

Nuisances

Abatement  ..........................  4-402

Abatement  Procedure  ...................  4-303
Direct  Action  in Court  . . . . . . . . . . . . . . . . . . 4-305

Generally  Defined  . . . . . . . . . . . . . . . . . . . . . 4-301
Jurisdiction  . . . . . . . . . . . . . . . . . . . . . . . . . 4-304

Specifically  Defined  . . . . . . . . . . . . . . . . . . . . 4-302

Official  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4-102
Rabies  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6-105
Regulations  .............................  4-101

HEALTH  CODE,  Adopted  by Reference  . . . . . . . . . . . . 4-103
HEALTH  REGULATIONS  . . . . . . . . . . . . . . . . . . . . 4-101

HYDRANTS  . ..  3-115

I

ICE  AND  SNOW  . . . . . . . . . . . . . . . . . . . . . . . . . . . 8-202

IMPOtJNDING  DOGS  . . . . . . . . . . . . . . . . . . . 6-105,  6-117

INSPECTORS  (See Commissioners,  Inspectors  & SuperiMendents)

INSURANCE,  Firemen  ........................  3-303

ITINERANT  MERCHANTS  (See Peddlers  & Hawkers)

2001 S-2
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L

2 -201

3 -602,  3-604,  3-605

3-604

3-601

3-606

3-601

3-601

3-605

3-603

LANDLORDRESPONSIBILITYFORUTILITIES....  3-901
LIBRARY

Board

Books

Damaged  and  Lost  Books  .

Funding

Funds

Operation

Ownership

Removal  of  Books

Rules  and  Regulations

LICENSES

Alcoholic  Beverages

Dogs

Peddlers  and  Hawkers

LIGHT  COMMISSIONER

LIQUORS  (See Alcoholic  Beverages)

LIVESTOCK  (See Animals)

10-102

6-101

10-201

1-213

M

MARSHAL

MEETINGS

Change  in Office

Clerk

Closed  Sessions

Definitions

Emergency  Meetings

Governing  Body

1-208

1-512

1-503,  1-508,  1-510,  1-511

1-504

1-501,  1-502

1-505

1-510

2017  S-11
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Minutes

News  Media

Order  of  Business

Public  Body  Defined

Public  Meetings

Public  Participation

Reorganizational

Votes

MERGER  OF OFFTCES

MINORS

Alcoholic  Beverages

MISCELLANEOUS  MISDEMEANORS

Abandoned  Automobiles

Air  Guns

Appliances  in  Yard

BB  Guns

Destruction  of  Property

Discharging  Firearms

Disturbing  the  Peace

Fire  Equipment

Injury  to Trees

Loitering

Malicious  'Mischief

Posting

Slingshots,  Air  Guns,  BB Guns

Trash

Trespassing

Unlicensed  Vehicles

Vagrancy

Weed  Removal

MOTOR  VE'E-IICLES (See Traffic  Regulations)

1-506

1-50$

1-511

1-502

1-503

1-509

1-514

1-507

1-202

10-112,  10-116

6-314

6-309

6-312

6-309

6-302

6-308

6-310

6-304

6-303

6-317

6-311

6-306

6-309

6-305

6-301

6-315

6-316

6-313

Additions

Alleys

11-201,  11-208

11-205
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11-206

11-204

11-101

11-101

11-102

11-102,  11-202,  11-204,  11-206,  11-207

11-207

11-205

11-201

11-202

, . . . . . . . . . . . 11-203

(See Public  Ways and  Property)

Approval  of  Plat

Dedication  of  Plat

Limits  Defined  . . . . .

Municipal  Limits  . . .

Original  Plat  . . . . .
Plat  . . . . . . . . . .
Recording  Plat

Streets  . . . . . . - - - -

Subdivisions

Survey  . . . . . . . . . .

Surveyor's  Certificate

MtJNICIPAL  PROPERTY

N

NATURAL  GAS,  Franchise

NEGLIGENT  DRIVING  . .

NUISANCES

Abatement  . . . . . . . .

Abatement  Procedure

Direct  Action  in Court

Generally  Defined

Jurisdiction  . , . . .

Specifically  Defined

10-501

5-207

4-402

4-303

4-305

4-301

4-304

4-302

o

OATH  OF OFFICE  . .

OCCUPATION  TAXES

Amounts

Certificate  . . . . . .

1-302

10-301

10-304

2001 S-2
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Collection  ............................  10-303

Date  of  Collection  .......................  10-303

Delinquent  Payments  .....................  10-305
Failure  to Pay  ..........................  10-305

Fire  Insurance  Companies  ..................  10-302

Rate  Schedule  ..........................  10-301

OFFICIALS,  MUNICIPAL
Board  of  Trustees.......,.......  1-102 through  1-104

Bonds  ...........................-.....  1-301
Chairman  . . . . . . . . . . . . . . . . . . . . . . . . . 1-101, 1-104

Clerk  . . . . . . . . . . . . . . . 1-203, 1-204

Compensation  .................  1-901 through  1-903

Elections  (See  Elections,  this  Index)

Engineer,  Special  .........................  -210

Fire  Chief  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . -209

Light  Commissioner  . . . . . . . . . . . . . . . . . . 1-211,  -213
Marshal  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . -208

Merger  of  Offices  . . . . . . . . . . . -202

Oath  of  Office  ..........................  -302

SewerCommissioner  .................  1-211,  -214
Special  Engineer  . . . . . -210

Street  Commissioner  . . . . . . . . . . . . . . . . . . . . . . -215

Treasurer...............  1-203, 1-205 through  -207

Vacancy  in Office  . . . . . . . . . . . . . . . . . . . . . . . . -104

Water  Commissioner..................  1-211,  -212

ORDINANCES

Amendments  and Revisions  . . . . . . . . . . . . . . . . . . -610

Certificate  of  Publication  . . . . . . . . . . . . . . . . . . . . -608

Emergency  Ordinances  .....................  -609

Introduction  . . . . . . . . . . . . . . . . -602

Motion  ..................  -603

Passage  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . -606

Power  ...................  -601

Publication  .............................  -607
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Resolutions

Style

Title  . . . .

1-603

1-604

1-605

PARKING  REGULATIONS

Alleys  . . 5-405,  5-406
Areas  . . . . . . . . . 5-403
Designation  . 5-402,  5-404
Handicapped,  Reserved  for . . . 5-409
Overnight  . . . . . . . . . . . . . . . . . 5-408
Time  Limit  ............  ....  5-410,  5-411
Trucks  Containing  Flammable  Gases  . 5-407
Unattended  Vehicles  . . . . . . . . . . . . 5-401

PARKS  DEPARTMENT  . . . . . . 3-501,  3-502
PEDDLERS  AND  HAWKERS

Appeal  . . . . . . . . . . . . . . . . . . . 10-205
Exceptions  . . . 10-203
Hours  10-202
Police  Enforcement  . . . . . . . . . . . . . . . . . . . . . . . 10-206
Registration  Expiration  . . . . . . . . . . . . . . . . . . . . 10-204
Regulation  . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10-201

PEN AL PROVISIONS (End of  Each Chapter)
PLANNING  COMMISSION  . . . . . . . . . . . . . . . . . . . . 2-204
POLICE  DEPARTMENT  . . . . . . . . . . . . . . . . . . . . . 3-401
POLICE  REGULATIONS  (Also  See Individual  Headings)

Animals  ....................  6-201 through  6-212
Dogs  . . . . . . . . . . . . . . . . . . . . . . 6-101 through  6-118
Misdemeanors  . . . . . . . . . . . . . . . . . 6-301 through  6-317

PUBLIC  UTILITIES  (See Individual  Departments)
PUBLIC  WAYS  AND  PROPERTY

Control  . 8-102
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Conveyance  ..........  8-104
Curb  and Gutter  . . . . . . . . . . . . . . . . . . . . . . . . . . 8-401
Definitions  8-101

Gutter  ................................  8-401
Maintenance  ............................  8-102
Obstructions  . . . . . . . . . . . . . . . . . . . . . . . 8-105, 8-106
PermittedObstructions  8-106
Sale  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8-104
Sidewalks  (See Sidewalks,  this  Index)

Sidewalk  Space  Defined  ...................  8-101
Streets  (See Streets,  this  Index)

Trees  .................................  8-103

Weeds  8-107

R

RABIES  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6-105

RECEPTACLES  FOR  GARBAGE  . . . . . . . . . . . . . . . . 4-204

RUBBISH  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4-202

s

Sz')f,ES  (See Peddlers  and  Hauikers)

S/'.NITATION  (See Health  and  Sanitatian)

STE,'\t,, Corporate  ....................  . 1-401

SE"VER  COMMISSIONER  . . 1-211,  1-214,  3-2(:'-

STZ'WER  DEPARTMENT

Application

Classification

3-203

3-212

3-220Complaints
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Connections  . . . . .

Contract  . . . , . . , ,

Definitions  . . . . . .

Fees and Collections

Funding  . . . . . . . .

Inspections

Installation  Expense

Installation  Procedure

Maintenance  . . . .

Mandatory  Hookup

Nonresidents

Operation

Ownership

Peimit  . . . .

Rate  Setting  ........

Repairs  . . . . . . . . . . .

Service  Deposit  . . . . . .

Special  Equipment  . . . .

Unlawful  Use  . . . . . . .
SIDEWALKS

Branches  . . . . . . . . .

Cleaning  ,.,,,,,,,,

Construction  . . . . . . .
Definition  . . . . . . . .

Ice  .............

Mud  ............

Overhanging  Branches  .

Snow  . . . . . . . . . . . .
SNOW  AND  ICE  . . . . . .
STANDING  COMMITTEES

STREET  COMMISSIONER

STREETS

Assessments  . . . . . .

Concrete,  Mixing  . .

. . . . . . . . . . . . . . . . . . . . . . 8-308
, . . . . . . . . . . . . . . . . . . . . . 8-305

3-207

3-205,  3-208

. . . . . 3-202

. . . . . 3-215

. . . . . 3-201

. . . . . 3-219

. . . . . 3-210

. . . . . 3-209

-. . . . . 3-211

. . . . . 3-206

. . . . . 3-204

. . . . . 3-201

. . . . . 3-201

. . . . . 3-203

. . . . . 3-213

. . . . . 3-211

. . . . . 3-214

. . . . . 3-218

3-216,  3-217

8-201

8-202

8-203

8-101

8-202

8-202

8-20!

8-202

8-202

2-101

1-2]5
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Curb  and Gutter  . . . . . . . . . . . . . . . . . . . . . . . . . . 8-401
Definitions  ...  ............  8-101
Driving  Stakes  ...........................  8-304
Excavations  ............................  8-303
Gutter  ................................  8-401
Liquids,  Harmful  . . . . . . . . . . . . . . . . . . . . . . . . . 8-306
Names  and Numbers  .......................  8-301
Opening  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8-302
Snow  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8-202
Utility  Lines  ...........................  8-307
Widening  . ............  8-302

STREET  SUPERINTENDENT  . . . . . . . . . . . . . . . . . . . 1-215
SUBDIVISIONS  (Also  See Municipal

Plarming)  ....................  11-201 through 11-208
SUPERINTENDENTS  (See Commissioners,  Inspectors  and

Superintenderits)

T

TAXES

Annual  Appropriation  ......................  1-806
Occupation  (See Occupation  Taxes, this  Index)

Property  ...............................  1-807
TRAFFIC  REGULATIONS

Abandoned  Automobiles  . . . . . . . 6-314
Arterial  Streets  . . . . . . . . . . . . . . . . . . . . . . . . . . 5-104
Bicycles  .........................  5-301, 5-302
Child  PassengerRestraint  System  .............  ':-213

Clinging  to Vehicles  . . . . . . . . . 5-302
Crosswalks  .............................  5-107
Definitions  ............................  5-101
Driving  Abreast  . . . . . . . . . . . . . 5-209
Emergency  Regulations  ...................  . 5-210



Lodgepole  Code  Index 19

Enforcement

Littering

Negligent  Driving

Parking  (See Parking  Regulations,

Refusal  to Obey

Right-of-Way

Signs  and  Signals  .............

Speed  Limits

Traffic  Lanes

Truck  Routes

Turning

Unnecessary  Noise

Unnecessary  Tire  Noise

TREASURER

Annual  Report

Clerk-Treasurer,  Position  Created

Duties

Monthly  Report

Office  of

TREES

Injury

5-211

5-201

5-207

this  Index)
5-212

5-106

5-108,  5-109,  5-202,  5-203

5-205,  5-206

5-103

5-102

5-105

5-204

5-208

1-207

1-203

1-205

1-206

1-205

6-303

U

UNSAFE  BUILDINGS

Appeal

Assessments,  Special

Definition

Determined  Unsafe

Hearing

Notice

Prohibition

UTILITIES  (See Individual  Departinents)

UTILITIES  GENERALLY

9-304

9-305

9-301

9-303

9-304

9-303

9-302

Landlord  responsibility
3-901

2017  S-11
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v

V  ACANCY  IN OFFICE

VEHICLES  (See Traffic  Regulations)

VILLAGE  BOARD  (See Elected  Officials)

w

WATER  DEPARTMENT

Application

Backflow  Prevention  Devices

Bills

Complaints

Contract

Definitions

Destruction  of  Property

Fees

Fire  Hydrants

Funding

Installation  Expense

Installation  Procedure

Lien

Nonresident,  Service  to

Operation

Ownership

Police

Pollution

Rates

Repairs

1-104

3-103

3- 21

3- 11

3- 20

3-105,  3- 17

3- 02

3- 19

3- 09

3- 15

3- 01

3- 07

3- 06

3- 12

3- 04

3- 01

3- 01

3- 18

3- 16

3- 10

3- 08



Lodgepole  Code  Index 21

Restrictions

Single  Premise

3-114

3-113

6-313,  8-107

Unsafe  Physical  Connection  to Water

Distribution  System

WATER  SHORT  AGE

Drought  Emergency  Contingency  Plan

WEED  REMOV  AL

WELLS  AND  OTHER  UNDERGROUND  FACILITIES
Abatement  Procedure

Distance  from  Municipal  Water  Sources

Penalties

Permit  Required

Procedure

Utilizing  the  Geothermal  Properties  of  the  Ground

WHISKEY  (See  Alcoholic  Beverages)

3-122

3-128

3-127

3-126

3-127

3-123

3-125

3-124

2006  S-6
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